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1.

Introduction

This scoping opinion is issued on behalf of the Scottish Ministers to Natural Power
Consultants Limited, on behalf of Crystal Rig IV Ltd. (“the Applicant”), a subsidiary of Fred
Olsen Renewables Limited in response to its request dated 11 September 2017 for a
scoping opinion under regulation 12 Part 4 of the Electricity Works (Environmental Impact
Assessment) (Scotland) Regulations 2017.
2.

Application History and Project Description

Fred Olsen Renewables Limited has developed three phases of Crystal Rig Wind Farm
(214.3MW) which straddles the border between East Lothian and Scottish Borders. The size
and number of turbines deployed in the previous phases of development has resulted in a
remaining spare grid capacity of at least 48MW, which allows for the current proposed
development, of 11 turbines each with a capacity of up to 4.2 MW.
This scoping opinion supersedes the previous Crystal Rig Wind Farm Phase IV scoping
opinion issued in 2014 which was for 26 turbines.
3.

Scoping Opinion

This scoping opinion has been adopted Subject to the Electricity Works (Environmental
Impact Assessment) (Scotland) Regulations 2017 following consultation with East Lothian
Council and Scottish Borders Council as the relevant planning authorities in whose area the
proposed development would be situated, Scottish Natural Heritage, the Scottish
Environment Protection Agency and Historic Environment Scotland, all as statutory
consultation bodies, and with other bodies which Scottish Ministers consider likely to have
an interest in the proposed development by reason of their specific environmental
responsibilities or local and regional competencies.
Scottish Ministers adopt this scoping opinion having taken into account the information
provided by the applicant in its request dated 11 September 2017 in respect of the specific
characteristics of the proposed development and representations received in response to the
consultation undertaken. In providing this scoping opinion, the Scottish Ministers have had
regard to current knowledge and methods of assessment; have taken into account the
specific characteristics of the proposed development, the specific characteristics of that type
of development and the environmental features likely to be affected.
This scoping opinion is based on information contained in the applicant’s written request for
a scoping opinion and does not preclude the Scottish Ministers from requiring of the
applicant information in connection with any EIA report submitted in connection with its
application section 36 consent for the proposed development. Nothing in this scoping
opinion will prevent the Scottish Ministers from seeking additional information at application
stage, for example to include cumulative impacts of additional development which enter the
planning process after the date of this opinion.
4.

Content of EIA Report

The EIA report for the proposed development prepared pursuant to this scoping opinion
should report all likely significant environmental effects including all matters outlined in the
EIA 2017 Regulations.
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5.

Baseline

Scottish Ministers note that the design of the Crystal Rig phase IV proposal has taken
account of repowering the existing Crystal Rig wind farm. As the position with regard to
repowering is not currently certain, when considering whether there is a potentially
significant effect at a viewpoint, what the baseline is during the turbines lifetime could be
either with or without other nearby turbines. The assessment should therefore consider both
scenarios. Firstly, a baseline including existing and consented turbines and secondly, a
baseline where the proposed turbines are on their own.
The main part of the assessment should by undertaken using SNH visualisation
methodology with the existing baseline. Further wireframes should also be provided
showing only the proposed turbines against a baseline where the existing turbines have
been decommissioned for all viewpoints, with an indication of the time where this would be
the baseline also given.
It is also proposed that access to the development will use the previous route. The
Assessment should make clear the baseline position regarding the road network including
whether works previously undertaken to allow access are still in place or if any restoration
and or repairs are required.
6.

Consultation Responses

All consultation responses received should be considered in full. Unless stated to the
contrary in this scoping opinion, Scottish Ministers expect the EIA report to include all
matters raised by the consultees. Copies of the responses received from the consultees are
attached at Annex 2.
7.

Landscape and Visual Impact Assessment

East Lothian Council have requested a list of 12 Viewpoints for wireframes and/or
photomontages. SNH have confirmed they require an assessment of the landscape and
visual effects of turbine lighting and confirm the assessment should include night-time
visualisations from a number of viewpoints
Scottish Ministers have considered the advice of East Lothian Council and accept that the
LVIA should take account of the East Lothian Local Development Plan which is currently at
examination but likely to be adopted by the time of application (in which case the East
Lothian Local Plan 2008 need no longer be considered).
8.

Mitigation Measures

The Scottish Ministers are required to make a reasoned conclusion on the significant effects
of the development on the environment as identified in the environmental impact
assessment. The mitigation measures suggested for any significant environmental impacts
identified should be presented as a conclusion to each chapter. Applicants are also asked to
provide a consolidated schedule of all mitigation measures proposed in the environmental
assessment, provided in tabular form, where that mitigation is relied upon in relation to
reported conclusions of likelihood or significance of impacts.
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9.

Process Going Forward

It is acknowledged that the environmental impact assessment process is iterative and should
inform the final layout and design of proposed developments. All applicants are encouraged
to engage with officials at the Scottish Government Energy Consents Unit before proposals
reach design freeze.
This will afford an opportunity for additional comments to be provided on the final proposals
at pre-application stage.
Applicants are reminded that there will be limited opportunity to materially vary the form and
content of a proposed development once an application for consent has been made.
When finalising the EIA report, applicants are asked to provide a summary in tabular form of
where within the EIA report each of the specific matters raised in this scoping opinion has
been addressed.
It is recommended that an additional scoping opinion be sought from Scottish Ministers in
the event that no application has been submitted within twelve months of the date of this
opinion.
Theresa McInnes
Energy Consents Unit

As authorised by the Scottish Ministers to sign in that behalf.
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Annex 1. Project description and location plan
A proposed wind farm electricity generating station located adjacent to the existing
development on the East Lammermuir Plateau in the Lammermuir Hills, in the East Lothian
and the Scottish Borders areas on the site shown on the map attached, comprising:
•

•
•
•
•
•
•
•
•
•
•
•

11 wind turbines, each with a capacity of generating up to 4.2MW of which;
o 4 turbines at up to 149.9 m in height to blade tip
o 3 turbines at up to 174.5 m in height to blade tip
o 4 turbines at up to 200 m in height to blade tip
Turbine foundations
External transformer housing
Crane pads
Upgrading and new access tracks
Underground electricity cables
Anemometry mast
Forestry felling and replanting
Signage
Temporary borrow pits
Temporary construction and storage compounds, laydown areas and ancillary
infrastructure.
Drainage and drainage attenuation measures (as required
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Annex 2. Consultation Responses
McInnes T (Theresa)
From:
Sent:
To:
Cc:
Subject:

paul.3.atkinson@openreach.co.uk
20 September 2017 12:10
Gavin Shirley
Melrose J (Joyce); McInnes T (Theresa); Econsents Admin
RE: Crystal Rig Wind Farm (Phase IV)

OUR REF; WID9302
Hi Gavin,
Thanks for the Grid co-ordinates, I have studied this Windfarm proposal with respect to EMC and
related problems to BT point-to-point microwave radio links.
The conclusion is that, the Project indicated should not cause interference to BT’s current and
presently planned radio networks.

Regards,
Paul Atkinson
Radio Frequency Allocation & Network Protection (BLM552)
Openreach
Tel: 0113 8074481
Mobile 07711111453
Web: www.openreach.co.uk
Openreach is Britain’s digital network business. We connect homes, mobile phone masts, schools, shops, banks,
hospitals, libraries, broadcasters, governments and businesses ‐ large and small ‐ to the world.
This email contains Openreach information, which may be privileged or confidential. It's meant only for the
individual(s) or entity named above. If you're not the intended recipient, note that disclosing, copying, distributing
or using this information is prohibited. If you've received this email in error, please let me know immediately on the
email address above. We monitor our email system, and may record your emails.
British Telecommunications plc
Registered office: 81 Newgate Street London EC1A 7AJ
Registered in England no. 1800000

From: Gavin Shirley [mailto:gavins@naturalpower.com]
Sent: 20 September 2017 09:54
To: Atkinson,P,Paul,BLM552 R
Cc: Joyce.Melrose@gov.scot; Theresa.McInnes@gov.scot
Subject: RE: Crystal Rig Wind Farm (Phase IV)

Good morning Paul,
The Scoping Report including layout map are available to view on the Energy Consents Unit’s website but are also
attached for ease of reference. Grid co‐ordinates for the turbines are below:
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Turbine_ID Easting Northing
1 369249
667378
2 369152
666929
3 369169
666477
4 368792
667201
5 368246
666853
6 367594
666893
7 367749
666439
8 367093
665976
9 366654
666152
10 366315
666428
11 365863
666442
Kind regards
Gavin

Gavin Shirley MRTPI
Planner
naturalpower.com
renewable energy consultants
tel: +44 1644 430 775
mobile: +44 7881 014 441
email: gavins@naturalpower.com

________________________
Natural Power Consultants Limited is a registered company
(SC177881) in Scotland. Our Registered Office is
The Greenhouse, Dalry, Castle Douglas, DG7 3XS, UK.
Disclaimer

Our ref:

CONS/GOV

Your Ref:

none given

Date:

24 October 2017


Monica Patterson
EXECUTIVE DIRECTOR
(SERVICES FOR COMMUNITIES)

Sent via email to Econsents_Admin@gov.scot

Dear Sirs,

John Muir House
Haddington
East Lothian
EH41 3HA
Tel 01620 827827
Fax 01620 824295

THE ELECTRICITY ACT 1989 SECTION 36
THE ELECTRICITY WORKS (ENVIRONMENTAL IMPACT ASSESSMENT) (SCOTLAND) REGULATIONS
2017
SCOPING OPINION REQUEST FOR PROPOSED APPLICATION UNDER SECTION 36 FOR THE CRYSTAL
RIG WIND FARM (PHASE IV), IN THE PLANNING AUTHORITY AREA(S) OF SCOTTISH BORDERS
COUNCIL AND EAST LOTHIAN COUNCIL
I refer to your request of 18 September 2017 for the comments of this Council on items to be
included in the Scoping Opinion given in response to a request by Natural Power Consultants Limited
on behalf of Fred Olsen Renewables Limited. You asked for our comments by 10 October 2017 but
agreed to an extension of time until 24 October 2017 to allow for us to receive hard copies of visual
information.
Please find our comments attached below. These comments are made purely for the purposes of
helping to prepare the Environment Report. They are given without prejudice to any comments or
position the Council may take on any application that is made in relation to this proposal.
If you would like to discuss the contents of this response, please contact in the first instance J
Squires on 01620 827370 or via email jsquires@eastlothian.gov.uk (note does not work on Fridays)

Yours sincerely,

(J Squires (Planner))
Pp Iain McFarlane
Head of Service, Planning
Development
Communities



www.eastlothian.gov.uk

Crystal Rig 4 – Scoping Response
1.

The proposal is adjacent to the existing Crystal Rig windfarm in the Lammermuir Hills, with new
built development expected to be within Scottish Borders Council area. Access will be taken
through East Lothian. The proposal consists of 11 wind turbines, of heights up to 200m, with
foundations, transformer housing, upgraded and new tracks, anemometry mast and others.
There will be some forest felling and replanting. The development will make use of the existing
substation and control building. Section 2.8 of the Scoping Report notes that the lifetime of the
project would be 35 years.

Approach to EIA
2.

3.

4.

The Scoping Report states (page 13) that the Environmental Report (ER) will be made available
in electronic form for public inspection at appropriate locations to be agreed with Scottish
Borders Council. If any part of the proposal is within East Lothian (as it appears it will be) East
Lothian Council should be treated in a similar fashion to Scottish Borders Council in terms of
publicity of the application.
The Scoping Report states (page 14) that the layout may change, but that presented in the
Scoping Report is the ‘worst case scenario’ as e.g. the turbines have been presented in the
greatest number and tallest height. The Scoping Report continues that if any changes occur that
are likely to have a significant effect on the receptor these will be included in the ER. If there are
significant changes it may be that a new Scoping Opinion should be sought as it if they are
material then there must be a question as to whether the Scoping Opinion provided in response
to this request would cover this.
Page 14 of the Scoping Report states that stakeholders are aware that during construction and
operation of the existing Crystal Rig Wind Farm, the impacts to the environment have been
minimal.

5.

Description of the development

6.

The location of the development should be described. It would be helpful if this makes clear
which parts of the development are in Scottish Borders Council area and which are in East
Lothian.

7.

The physical characteristics of the whole development should be described. Section 2 of the
Scoping Report sets out the what is included in the proposed development, and these elements
should be fully described in the ER. The ER should state and describe any parts of the existing
development which will be required to be in situ for a further period, with an indication of the
additional time for which it would be there. Treatment of both new and upgraded tracks should
be shown. Where engineering works are required, in particular cut and fill, indicative drawings
of the proposed works should be included.

8.

The description should include a digital terrain model, showing all aspects of the proposed
development using ‘OS Terrain 5’ data, which provides more accurate data on a 5m grid. The
turbine base levels and tip heights should be clearly shown.

9.

Any proposed lighting, including lighting of the control building and substation for the
additional time period, should be included. Where felling and replacement planting of
woodland are proposed the location and structure of the replacement woodland should be
included along with details of the area to be felled.

10. Any ancillary development and offsite works required should be included. This would include
for example extensions to an existing substation or other grid strengthening. It would also
include alterations to the access route. The Scoping Report notes that access will be taken
through East Lothian using the previous route. It states the components will be of a similar size,
and the Scoping Report does not appear to envisage any physical works to the access route. The
ER should make clear the baseline position with regards to the road network including whether
works previously undertaken to allow access are still in place, or are required to be restored
under previous consents. Where alterations are required, including re-use of alterations that do
not currently have consent for the period of time proposed, this should be clearly set out.
11. Details of any works to be carried out on the public roads and / or “off road” works should be
provided. Details shall include accurate layout plans with longitudinal sections and construction
specifications.
12. A description of the main characteristics of the operational phase should be included, including
access requirements. The description should include the range (minimum and maximum) of
electricity generation expected to be produced by the proposal.
13. Residues and emissions that should be considered include noise, dust, and accidental emissions
of contaminants, as noted in the Scoping Report.

Reasonable Alternatives
14. Schedule 4 (2) of the above regulations requires a description of the reasonable alternatives
studied by the developer. The Scoping Report states (page 4) that numerous iterations were
investigated, taking into consideration a masterplanning exercise and the possible future repowering of Phase 1 and Phase 2. Some information about the main alternatives studied should
be included, along with the reasons for choosing the submitted design. It may be that this is
best presented in an Appendix to avoid confusion with the description and assessment of the
actual proposal.

Baseline and factors likely to be significantly affected
15. For assessment of whether an effect is significant, Part 5.4 of the Scoping Report contains a
table showing magnitude of impact against sensitivity of the receptor. It is not clear how the
sensitivity of the receptor is to be judged, however, a ‘moderate’ impact on a ‘medium’
receptor is not considered significant, nor high impact on a low sensitivity receptor or a low
impact on a high sensitivity receptor. There are considered to potentially be some cases where
such impacts could influence the decision (considered to be an effect which should be taken

into account in the decision making process, see Part 5.3, last paragraph) and therefore
significant.

Factors likely to be significantly affected by the development
Population and human health
Noise

16. The study area should cover the area predicted to exceed the 35 dB LA90 up to 10m/s wind
speed from all existing and proposed turbines. It appears the applicant has identified any
potential sensitive receptors from the Crystal Rig Wind Farm (Phase 11) development and
reproduced these in Table 14.2 of the Scoping Report. It would be reasonable for any
assessment of Phase IV to also take account of these properties.
17. Section 12.2 of the Scoping Report states, inter-alia that “identification of inhabited noise
sensitive properties in vicinity of the site” will be carried out. Any property which was last used
as a house, and which has not been abandoned, can be used as a house again without the need
for any further consent. The assessment should cover any property currently classed as a house
(including any with planning consent but not yet built), whether habited or not. All such
property should be considered a sensitive receptor.
18. The cumulative impacts of the proposed development, in conjunction with impacts of other
existing/proposed turbines, will also need to be assessed.
19. In considered whether properties should be considered as ‘financially involved’, for a property
to be so considered, the occupants of a house should be direct beneficiaries of any wind farm
development, which is not necessarily the case if the property is owned by the developer. As
such, tenants of rented properties owned by the wind farm developer should have same level
of amenity as occupiers of properties with no direct financial benefit and therefore be subjected
to lower noise limits. This appears to have been acknowledged by the applicant in the Scoping
Report.
20. The applicants have deemed that the cumulative impact of Phase IV in conjunction with existing
developments will not result in any increase in permissible noise levels from previous Phase II
alone and that a cumulative assessment is not necessary. However, no data has been provided
to confirm this and this should be provided in any future noise assessment. Any Noise Impact
Assessment should take account of the Institute of Acoustics document entitled “A Good
Practice Guide To The Application of ETSU-R-97 For The Assessment And Rating of Wind Turbine
Noise, May 2013”.

Biodiversity
21. The method outlined in the Scoping Report is generally acceptable.
22. The Scoping Report notes that records held by the National Biodiversity Network Gateway were
searched. Paragraph 12.2.1.1. notes that records were also obtained from The Lothian and
Borders Wildlife Information Centre and others. The Scoping Report notes that updated records
will be sought from the NBN Gateway: updated records should also be sought from the other
sources listed.

23. East Lothian Council has proposed to designate Local Biodiversity Sites in the proposed East
Lothian Local Development Plan, which is currently at examination. These will take over from
the current Scottish Wildlife Sites as the designation protecting locally important biodiversity.
At present, there are Wildlife Sites at Monynut Water and Dunglass Burn which may be affected
and assessment of impacts on these should be included. Monynut Water is proposed to be part
of a larger Local Biodiversity Site, The Lammermuirs, and any impacts on this should be
considered. In Table 12.1 the ‘Local’ column should include proposed Local Biodiversity Sites,
and/or Wildlife Sites as shown in the East Lothian Local Plan 2008 depending on how the LDP is
progressing towards adoption.
24. The East Lothian Biodiversity Action Plan is also at the start of the process of review, and should
also be referred to.
25. If there are any works around roads within East Lothian to enable access, such as removal of
hedgerows, protected species surveys should also be considered for these areas.
26. If a Habitat Management Plan (HMP) is proposed this should be included with the application.
Where it is draft, it should be specific enough that mitigation for any significant impacts is
included, and any significant impacts of the HMP itself are shown. Where alterations have been
made to avoid significant impacts (for example on unknown archaeology) this should be shown.

Land and Soil
27. The Scoping Report refers to the John Hutton Institute as a source of soil information and this is
supported. The area within East Lothian that drains into the may contain peat and humus iron
podzol, which is also a rare soil. Any impacts on rare soils including from changes to hydrology
should be included.

Water (including hydrology) and Air
28. Page 14 of the Scoping Report states that during construction and ongoing operation of the
Crystal Rig wind farm there have in particular been no known significant adverse impacts to the
water environment. There is anecdotal evidence that peak flow has increased in recent years in
watercourses draining the eastern Lammermuirs. The cause of this is not clear, and may not be
related to windfarm development in this area. The assessment and monitoring should show
that the rate of water run-off is the same following development as it was prior, and if not
mitigation measures should be taken.

Climatic factors
29. There is some evidence emerging that windfarms can have an impact on temperatures locally
(see for example http://www.nature.com/nclimate/journal/v2/n7/full/nclimate1505.html and
citations in http://www.see.leeds.ac.uk/admissions-and-study/researchdegrees/icas/rossbrooks/ . If this is the case, there could be implications for biodiversity, soil,
and hydrology. While recognising that this is very much an emerging area, some consideration
should be given to the possibility of an impact on local climate, including a cumulative effect
with existing and consented development in the area.

30. The amount of CO2 equivalent which the windfarm is expected to avoid emission of should be
included. If a ‘number of houses’ supplied is included, it should be clear whether this refers to
the average electricity consumption of an English, Scottish, UK house.

Material Assets and cultural heritage
Heritage:

31. The assessment proposed is broadly acceptable.
32. If any works are proposed in East Lothian to the route, or underground works to connect the
proposal to the substation or others, this should be shown on a map overlain with cultural
heritage receptors including Scheduled Monuments and Listed Buildings.
33. In terms of indirect effects within East Lothian the most significant impacts on the historic
environment are likely to be on Traprain Law and Spartleton Cairn. Historic Environment
Assessment should be undertaken on these assets; it should be noted that an assessment of
indirect impacts (setting) on heritage assets is not the same as a landscape visual assessment
and the Historic Scotland guidance ‘Managing change in the Historic Environment - Setting’
should be used as the guidance for how to assess the indirect impact on the Historic
Environment.
Local Road network
34. If any works on the road are required, a detailed and accurate swept path / vehicle track
analysis should be undertaken to include vertical and horizontal alignments of the existing
public roads. This will identify areas of the existing public roads that require remedial works
and/or “off road” works for the unobstructed passage of vehicles. It shall also be noted that the
design of roads and structures will require appropriate approval in accordance with ELC
Standards for Development Roads. The applicant shall note that a Road Construction Consent
will be required for any “off road” improvements that will result in the permanent realignment
of the existing public road(s).
35. The ER should detail mitigation from impacts on the local road network, which should include
commitment to detailed dilapidation condition survey (video (both directions) and detailed
photographic records logged and recorded on detailed drawings) of the public roads (including
verges, culverts, bridges, walls and fences) should be undertaken by the developer for the route
from/to the A1 prior to commencement of the development.
36. A Transport Assessment/ Method Statement should be undertaken by the applicant to include:
i.
ii.
iii.
iv.
v.
vi.

Detail of all delivery vehicles and loads to and from the site including the number of trips.
Detail of all site traffic (i.e. employees) including site preparation and construction traffic and
delivery of equipment for onsite works (i.e. cranes, excavators etc.).
Method for providing required “off road” and public road improvements for routing of large
loads to site.
Provide a construction programme for any public road improvement works.
Provide a construction programme for on-site works.
Provide a commissioning programme to include the management of extraordinary loads
including traffic management on the public roads.

vii.
viii.

Number and type of vehicle movements for day-to-day operation of the windfarm following
completion of on-site works.
Decommissioning of site and potential for unforeseen events such as replacements of
turbines/blades etc.

Landscape
37. The Council supports the use of the guidance mention in Section 10.2. The LVIA should also
take into consideration the proposed East Lothian Local Development Plan (LDP) which is
currently at examination but may be adopted by the time of application (in which case the East
Lothian Local Plan 2008 need no longer be considered). The LDP is supported by Technical Note
9, which contains the Local Landscape Designation Review and Special Landscape Area
Statements of Importance. If the LDP has not been adopted, East Lothian’s Guidance for Wind
Farms of Over 12MW should be considered. The numbers of the existing Crystal Rig turbines
should be shown on a plan to allow for orientation on site.
38. The LDP proposes to designate Special Landscape Areas to replace AGLVs. If the LDP has not
been adopted reference should be made to both the existing ALGV designation and the
proposed SLAs. The approach to Designed Landscapes is acceptable.

Photomontages/wireframes and Viewpoints
39. As a general comment, decommissioning dates of windfarms should be included in the wireline
information. The turbines now proposed will be in situ for 35 years, which means some of the
existing windfarms will be removed for potentially a good part of their life, thus changing the
way the viewpoints baseline is assessed. The Scoping Report indicates that the design of Crystal
Rig 4 has taken into account repowering of existing Crystal Rig windfarm. As the position with
regard to repowering is not currently certain, when considering whether there is a potentially
significant effect at a viewpoint, what the baseline is during the turbines lifetime could be either
with or without other nearby turbines. The assessment should therefore consider both
scenarios: firstly a baseline including existing and consented turbines and secondly, a baseline
where the proposed turbines are on their own. It would be acceptable to the Council to do this
by doing the main part of the assessment using the SNH visualisation methodology with the
existing baseline. In addition to this, further wireframes should be provided showing only the
proposed turbines against a baseline where the existing turbines (and consented turbines
where these will be decommissioned first) have been decommissioned for all viewpoints. An
indication of the time for which this would be the baseline should also be given.
40. The Council requests the following viewpoints: (WL = wireframe PM = photomontage)
Viewpoint
VP7
VP9
VP11
VPA
VPC
(amended)

WL/PM
WL/PM
WL/PM
WL/PM
WL/PM

Reason
As in Scoping Report
As in Scoping Report
As in Scoping Report
To give a view from the NE
including recreational users
Core Path at Priestlaw Hill, on the
junction of the Whiteadder and
Moorland SLA giving views across
the reservoir to Spartleton

Position
As proposed
As proposed
As proposed
As proposed
Around 365538, 662351 (seek
appropriate location)

VPE
(amended)
VPF

WL/PM

VPJ

WL

VPL

WL

VPQ

WL

New ELC1

WL

New ELC2

WL

WL/PM

Core path, more appropriate
point.
Sensitive receptor, view of
Whiteadder SLA and Spartleton
Visitor attraction, sensitive
receptor with good view of
proposal
Visitor attraction, sensitive
receptor with good view of
proposal
Representative of views of East
Lothian from Fife
Tourist route with wide views
towards Lammermuirs:
representative of views from
north of the A1.
Town of Tranent; transport route
and core path with wide views
towards Lammermuirs:
representative of views from the
west

Around 361260, 663663
As on drawing supplied
As on drawing supplied

As on drawing supplied

As on drawing supplied
Auldhame, North Berwick (on
A198) 359610, 684159

Tranent South (B6355)
341267, 671949

41. For avoidance of doubt, the Council does not request VP1 or VP8.
42. Names of the high points such as Spartleton and Meikle Says Law should also be included to
inform the viewer of where turbines sit in relation to the landform.

Cumulative Wire lines
43. Cumulative wirelines should include a time dimension considering the appearance of the
proposal were the existing Crystal Rig and other older windfarms not to be re-powered (i.e.
would no longer be in the baseline). This may be particularly relevant for views of the windfarm
in later years of its life.
44. Cumulative assessment should include a map of areas which have visibility of only the proposed
turbines (both hubs and tips) and no other Crystal Rig/Aikengall turbines.
Access Tracks
45. The Scoping Report states that existing tracks will be used where possible and this is welcomed.
The tracks that are proposed to be re-used should be clearly identified.
46. Although not part of the ER, it would be useful if acetates of the wirelines could be provided to
aid assessment. If Resoft ‘Windfarm’ software has been used, it would also be helpful to have a
copy of the windfarm file. GIS layers of the final layout and ZTV information would be useful
also.

Description of the measures envisaged to avoid, prevent, reduce or if possible offset any
significant adverse effect, and monitoring arrangements

47. The Environmental Report should consider what appropriate mitigation measures are required
to compensate for any loss of existing habitats, impacts on quality or physical means of public
access experience, the water environment, landscape, forestry and others. A Schedule of
Mitigation should be included detailing all mitigation proposed in support of the application.
Specific mitigation plans and associated documents as relevant should be included.
Construction Environmental Management Plan
48. The Scoping Report states that a Construction Environmental Management Plan (CEMP) would
be created and agreed with Scottish Borders Council prior to construction through an
appropriately worded suspensive condition. Where the CEMP covers matters that affect
interests in East Lothian consultation with this Council is requested. It may be appropriate to
agree details which have no significant effects through such means, however, where the CMS is
relied upon to avoid an effect which may be significant either on its own or cumulatively it
should be included in the Environment Report. For example if methods of construction need to
be specified to avoid an impact on the River Tweed SAC or groundwater dependent terrestrial
ecosystems, this should be shown in the Environment Report. It should be noted that dealing
with such matters through suspensive condition may be covered by provisions for multi-stage
consent under Part 8 of the above regulations.
Landscape
49. It is noted that this proposal has considered the potential re-powering of the Crystal Rig site as
a whole. While Crystal Rig windfarm as a whole is considered to be well located, there are
inevitably some landscape impacts. It is welcomed that this extension has been considered with
regard to the re-powering of the Crystal Rig windfarm site as whole. Mitigation of the
cumulative landscape effect of this extension and the existing Crystal Rig/Aikengall complex
windfarms should be considered however it may also be opportune to consider at this stage the
best approach to re-powering and how this extension would fit with that. There may be other
forms of landscape mitigation that could be considered.
Climate
50. The Scoping Report (page 14) states that once the carbon calculator has been completed it is
not expected that there will be any requirement for assessment to be amended if the calculator
is updated. As a form of monitoring of the carbon balance of the project using any updated (and
presumably therefore better reflecting current science) versions of the calculator should be
considered.
Water
51. Provision for monitoring levels of water run-off before and after construction should be
included, along with proposals for mitigation of excess run off should this be required.
Decommissioning
52. Proposals for decommissioning, including indicative method statements of how this will be
achieved, should be included in the Environment Report. The decommissioning proposals
should include the possibility that all elements of the development including underground
elements, will be required to be removed. The proposals should include consideration of access
routes required for decommissioning. The ES should show reinstatement proposals for all
aspects of the site including borrow pits, tracks and crane pad areas. The description should
include how it is proposed to manage decommissioning of infrastructure shared with other
development such as tracks, substation and control building.

53. Although best practice may change between consent and decommissioning, it should be known
before consent whether there are any elements it will not be possible to decommission or are
proposed to be left in situ. An indication of what is proposed is also required to allow financial
provision for decommissioning to be assessed. Provision of financial arrangements for
decommissioning is part of mitigation for landscape and other impacts of the windfarm. Proposed
arrangements should therefore be outlined in the Environment Report.

Effects on the environment from vulnerability of the development to risk of disaster or
major accidents
54. The Regulations require that effects arising from the vulnerability of the development to risk of
disaster or major accidents should be considered. Paragraph 2.8 of the Scoping Report notes that
the turbines are generally operated remotely and any malfunction, including from high winds,
would result in the turbine automatically shutting down. It is not clear whether there are any
effects that could arise from extremely high winds or other sources which would be significant,
but if so this should be included.

McInnes T (Theresa)
From:
Sent:
To:
Subject:

Sheridan, Andrew <andrew.sheridan@forestry.gsi.gov.uk>
12 October 2017 08:58
McInnes T (Theresa)
Crystal Rig Wind Farm (Phase IV) ECU00000476 – Scoping Opinion

Energy Consents Unit,
5 Atlantic Quay,
150 Broomielaw,
Glasgow,
G2 8LU
Your ref: ECU00000476
Our ref: ENV16.2.51
Dear Sir or Madam
Crystal Rig Wind Farm (Phase IV) – EIA request for Scoping Opinion
Thank you for notifying us of the scoping exercise for the proposed windfarm. The following comments relate to
Question 19 in the scoping document “Do consultees have any comments in relation to the proposed forestry
assessment?”.
The construction of the turbines and associated infrastructure appears likely to require the removal of woodland
and trees in the vicinity of Monynut Forest / Crichness Law and the ES will therefore require comment from
FCS. We therefore welcome the developers intention to consult with us throughout the development of the
proposals. As the Scottish Government's forestry advisor and regulator we are responsible for ensuring that
developments comply with the Scottish Government’s Policy on the Control of Woodland
Removal (https://www.forestry.gov.uk/PDF/fcfc125.pdf/$FILE/fcfc125.pdf ) and other legislation and guidance on
forestry. In particular, the need for compensatory planting for any woodland loss will have to be considered in the
ES.
We note that the developer intends to prepare a Forest Plan for the ES that details felling and replanting proposals
associated with the construction and operation of the proposed development. Part of the proposed development is
within the footprint of the Monynut Forest Plan which was approved in 2013 and this should be considered in
preparation of a new plan. We will assess the new plan to ensure that it meets the requirements and follows the
guidelines for sustainable forest management as described in the UK Forestry
Standard (https://www.forestry.gov.uk/ukfs ). Guidance on the preparation of Forest Plans is available at
http://scotland.forestry.gov.uk/images/corporate/pdf/ltfp‐applicants‐guidance.pdf
We look forward to further consultation as the proposals develop. In the meantime should you require further
advice please do not hesitate to get into contact with me.
Yours faithfully

Andrew Sheridan MICFor CEnv
Senior Operations Manager, South Scotland Conservancy
Forestry Commission Scotland
55/57 Moffat Road
Dumfries
DG1 1NP
1

0300 067 6282 (Direct)
07909 905569 (Mobile)
andrew.sheridan@forestry.gsi.gov.uk
http://www.forestry.gov.uk/scotland
http://www.facebook.com/forestrycommissionscotland
http://www.twitter.com/fcscotlandnews
Forestry Commission Scotland is the Scottish Government's forestry advisor and regulator
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By email: Theresa.McInnes@gov.scot
Ms Theresa McInnes
Energy Consents Unit
4th Floor, 5 Atlantic Quay
150 Broomielaw
Glasgow
G2 8LU

Longmore House
Salisbury Place
Edinburgh
EH9 1SH
Enquiry Line: 0131-668-8716
HMConsultations@hes.scot
Our ref: AMN/16/B
Our case ID: 300023489
29 September 2017

Dear Ms McInnes
The Electricity Act 1989
The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017
Scoping opinion request for proposed application under section 36 for the Crystal Rig
Wind Farm (Phase IV), in the planning authority area(s) of Scottish Borders Council and
East Lothian Council
Thank you for your consultation which we received on 18 September 2017 about the
above scoping report. We have reviewed the details in terms of our historic environment
interests. This covers world heritage sites, scheduled monuments and their settings,
category A-listed buildings and their settings, inventory gardens and designed
landscapes, inventory battlefields and historic marine protected areas (HMPAs).
The relevant local authority archaeological and cultural heritage advisors will also be able
to offer advice on the scope of the cultural heritage assessment. This may include
heritage assets not covered by our interests, such as unscheduled archaeology, and
category B- and C-listed buildings.
Proposed Development
I understand that the proposed development comprises 11 wind turbines, each with a
capacity of generating up to 4.2 MW and associated infrastructure, located adjacent to
the existing development on the East Lammermuir Plateau in the Lammermuir Hills, in
the East Lothian and the Scottish Borders areas.
Scope of assessment
At this stage, and from the information provided, we consider it unlikely that the proposed
development would have impacts on our historic environment interests which would raise
issues of national importance. It is likely that development of this scale and nature can
Historic Environment Scotland – Longmore House, Salisbury Place, Edinburgh, EH9 1SH
Scottish Charity No. SC045925
VAT No. GB 221 8680 15

be accommodated in this location without significantly increasing the impacts of the
existing wind development on the heritage assets covered by our remit in the vicinity.
The potential exception to this is the scheduled monument known as Yadlee, Stone
Circle 250m S of (SM 4443). The setting of this monument has already been altered to a
high degree by the extent of wind development in the area. However, consideration will
need to be given to the potential for significant cumulative impacts.
While it appears likely that the current proposals would not alter the level of impact to a
high degree, further information and assessment will be required to confirm this. We
welcome the fact that the scoping report proposes to include an assessment of this
monument, as well as a visualisation, in the EIA Report.
We are content with the methodology as proposed, and have no further advice in relation
to specific assets that will require further assessment, beyond those proposed.
Guidance about national policy can be found in our ‘Managing Change in the Historic
Environment’ series available online at www.historicenvironment.scot/advice-andsupport/planning-and-guidance/legislation-and-guidance/managing-change-in-thehistoric-environment-guidance-notes. Technical advice is available on our Technical
Conservation website at http://conservation.historic-scotland.gov.uk/.
We hope this is helpful. Please contact us if you have any questions about this
response. The officer managing this case is Ruth Cameron, who can be contacted by
phone on 0131 668 8657 or by email on Ruth.Cameron@hes.scot.
Yours sincerely

Historic Environment Scotland

Historic Environment Scotland – Longmore House, Salisbury Place, Edinburgh, EH9 1SH
Scottish Charity No. SC045925
VAT No. GB 221 8680 15





T: +44 (0)1796 472060 Ext: 4429 F: +44 (0)1796 473523
DD: +44 (01224) 294429 e-mail: emily.bridcut@gov.scot

Ms Joyce Melrose
Local Energy and Consents Unit
Scottish Government
5 Atlantic Quay
150 Broomielaw
Glasgow
G2 8LU
Our ref: FL/1-7
September 28th 2017
Dear Joyce,
CRYSTAL RIG IV WIND FARM, SOUTH OF DUNBAR, EAST LOTHIAN AND SCOTTISH
BORDERS

Thank you for seeking comment from Marine Scotland Science (MSS) on the 2017 scoping
report for the proposed Crystal Rig IV wind farm. The proposed development area is drained
by tributaries of the River Tweed, with salmon being a primary reason and lamprey a
qualifying feature for this designation status. Salmon and lamprey are also listed under the
European Habitats Directive; trout, also known to inhabit these watercourses, are
highlighted, along with salmon, eel and lamprey, as species of conservation interest in the
Scottish Biodiversity List. Therefore all these fish species should be carefully considered
during the course of the proposed development.

The Electricity Works (Environmental Impact Assessment (EIA)) (Scotland) Regulations
(2017) state that the EIA must identify and assess the potential direct and indirect significant
effects of the proposed development on factors including biodiversity and in particular
species and habitats protected under the European Habitats Directive, and that appropriate
monitoring be outlined where such significant effects have been identified. Therefore we
recommend the developer to carry out site characterisation surveys for water quality
(hydrochemical parameters - including turbidity and stream height data and
macroinvertebrate data) and fish populations of watercourses likely to be impacted as a

Freshwater Fisheries Laboratory, Faskally, Pitlochry, Perthshire
PH16 5LB,
www.gov.scot/marinescotland



result of the proposed development. Surveys carried out for the adjacent Crystal Rig and
Aikengall wind farm developments could provide an up to date assessment of these
watercourses. The Tweed Foundation and River Tweed Commission should be contacted, if
not already done so, for information regarding local fish populations. We further suggest a
robust integrated water quality and aquatic biota (macroinvertebrates and fish populations)
monitoring programme to be carried out at least 12 months prior to construction
commencing, during construction and for at least one year after construction is complete.
Further surveys may be required one to two years prior to decommissioning and should be
considered within the Decommissioning Method Statement. We encourage the developer to
consult the guidelines issued by MSS regarding fisheries and related issues associated with
wind farm developments at the following web site
http://www.gov.scot/Topics/marine/Salmon-Trout-Coarse/Freshwater/Research/onshoreren.
Site characterisation results, appropriate site specific mitigation measures and an outline of
proposed monitoring programmes all of which are designed to protect fish populations both
within and downstream of the proposed development area should be included within the
Ecology and Hydrology, Geology Hydrogeological Assessment chapter of the EIAR.

The potential impacts on water quality and fish populations associated with felling and the
cumulative impact of the present proposal and adjacent developments should be discussed
and in the case of cumulative impacts these should also be considered in the selection of the
control sites within the monitoring programme.

In summary, MSS recommends the developer to carry out site characterisation surveys of
the water quality and fish populations in watercourses likely to be impacted as a result of the
proposed development. A robust integrated water quality and fish population monitoring
programme should be established along with appropriate site specific mitigation measures to
help ensure fish populations of European, National and Regional interest are protected
throughout the course of the development and that there is no deterioration of water quality
as a result of activities associated with the wind farm, the latter is a requirement of the Water
Framework Directive.

Kind regards,

Dr Emily E. Bridcut

Freshwater Fisheries Laboratory, Faskally, Pitlochry, Perthshire
PH16 5LB,
www.gov.scot/marinescotland



RSPB Scotland
Energy Consents Unit
5 Atlantic Quay
150 Broomielaw
Glasgow
G2 8LU
Econsents_Admin@gov.scot

05 October 2017

Dear Sir/Madam
ELECTRICITY ACT 1989 – SECTION 36. SCOPING OPINION REQUEST FOR THE PROPOSED
CRYSTAL RIG WIND FARM (PHASE IV), LAMMERMUIR HILLS, SCOTTISH BORDERS
Thank you for inviting RSPB Scotland to comment upon the scoping document submitted to your
department by Fred Olsen Renewables Ltd in respect of the above proposed wind farm. The
proposal is to erect 11 turbines of between 149.9 m and 200 m height (to blade tip) adjacent to the
existing wind farm comprising the previous phases of the development (Crystal Rig I, II, IIa and III).
This has been made possible due to spare grid connection capacity.
In general, RSPB Scotland is supportive of the use of renewable energy. We are also of the opinion
that, in many cases, it is preferable to add wind turbines to an existing development rather than
introduce novel ones to undeveloped areas. We agree that the use of existing infrastructure, notably
access tracks, will reduce the level of potential impact on habitats and species. Nevertheless, we
believe that the locations of wind farms must be carefully selected to avoid negative impacts on sites
and species of conservation importance. An Environmental Impact Assessment (EIA) should
establish the potential impacts of the proposed developments on birds. The developer has outlined in
the scoping document the various ornithological surveys that have been carried out, the results of
which will be presented in the EIA Report.
We have the following specific observations to make on aspects of the scoping document and refer
to the numbered sections therein.
5 EIA Process
The existing Crystal Rig developments have allowed for an understanding of the requirements of the
EIA process and the developer should have no difficulty in carrying out the required survey work and
satisfying the requirements of the nature conservation and planning authorities in this regard.
11 Ornithology
11.2.2.4 Surveys Given the existing knowledge of the overall site and historical survey information,
we agree that one year of vantage point flight surveys is sufficient to provide a meaningful account of
the bird interest of the site and the potential impact on species of conservation concern.
Lothian and Borders Office
Studio 2
Lindean Mill
Galashiels
TD1 3PE
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11.2.2.5 Upland Breeding Bird Survey It is noted that the location of one of the proposed new
turbines lies slightly outwith the area covered by the upland breeding birds survey. We are satisfied
that the survey as undertaken will provide sufficient data to allow an assessment of the potential
impacts of the development on breeding birds.
11.2.2.6 Breeding Raptor Survey Details of any breeding Annex 1 species, such as goshawk,
should be provided only within a confidential annex to the EIA Report.
11.2.3 Collision Risk Modelling Given that the turbines will vary in height, we concur with the
precautionary approach to assessing the collision risk at bands 2 and 3.
Table 11.9 The developer should ensure that the results of bird surveys from the undeveloped and
developed areas (within which a buffer for the present survey work lies) are clearly differentiated.
Survey information for the existing built phases of Crystal Rig will provide useful context of how the
various species, notably waders such as curlew, have responded to the consented wind farm and will
be valuable when considering the potential cumulative impacts of the present proposal.
The EIA Report should make it clear what the assessed effects are for the present proposal, as well
as the cumulative impacts of the site as a whole, together with an assessment of the cumulative
impacts with other consented and proposed wind farms.
Table 11.10 We agree with the list of species to be included for potential impact assessment
(collision risk, displacement, loss of habitat) resulting from the proposed development, although
osprey and barnacle goose are of less significance given their relatively infrequent occurrence at the
site.
11.5.2 Mitigation Sixteen breeding territories of curlew were recorded in the ornithological surveys,
although only a small number of these were within 500 m of the planned turbines. Nevertheless, in
light of this species’ conservation status (it is Red Listed in UK and classified as globally “Near
Threatened” under IUCN criteria), we would wish to see appropriate steps taken to mitigate against
potential displacement and disturbance by the development. This should take the form of habitat
creation and management for the species in suitable areas offsite.
12 Ecology
12.5.2 Mitigation RSPB Scotland would ask that a habitat management plan (HMP) is drawn up for
approval by SNH, the local authority, and RSPB Scotland. This should be made a condition of any
consent. The HMP should address the restoration and long-term management of the site to maximise
biodiversity benefits. It should work in tandem with the HMPs currently being applied to the existing
Crystal Rig developments so that the area as a whole, together with an appropriate buffer, is
ultimately managed for and operates as a single, functioning ecological unit that delivers the
maximum benefit for biodiversity. In particular, restoration of native cleugh woodland on- and off-site
should be undertaken. This should give additional value to work being carried out and proposed at
the Aikengall wind-farm developments, to the east of Crystal Rig, the aim being to restore this rare
and important habitat on a landscape scale. See also 11.5.2 (above).
13 Hydrology, Geology and Hydrogeology
13.6.4 Soils and Peat We note that peat depth investigation has still to be carried out for part of the
development area where turbines will be sited. The results of this should be presented in the EIA
Report. If it is found that peat depths at these turbine sites exceed 50 cm (“deep peat”), then the
turbines should be relocated.
Table 13.10 We note that a peat management plan will be drawn up and included in the EIA Report.
Blanket Bog is listed in Annex 1 of the Habitats Directive and is accorded priority status in the UK
Biodiversity Action Plan (UK BAP) and therefore requires enhanced levels of protection. The new
Scottish Planning Policy (SPP) reflects this and now lists “carbon rich soils, deep peat and priority
peatland habitat“ as areas that should be afforded significant protection from wind-farm development

in Local Authority spatial frameworks. In line with this, the development should be seeking to avoid
altogether any impacts on deep peat. The developers should, therefore, ensure that the distribution
and nature (depth) of peat are ascertained and that peat over 50 cm deep is, as far as possible,
avoided by the infrastructure.
17. Forestry
The removal of plantation forestry will be required to accommodate seven of the 11 turbines (Figure
2.2). Where this is undertaken, a schedule of felling should be drawn up that avoids the bird breeding
season (April to July, inclusive).
Ornithological survey work should also be carried out immediately prior to felling in other months to
determine if crossbill, a Schedule 1 species, are nesting. This species’ breeding regime is regulated
by cone cropping rather than the abiotic factors that typically trigger breeding in other species. If
breeding activity by crossbills is detected, nests should be located and protected by an appropriate
buffer.
Compensatory planting for the removal of plantation forestry should be in the form of native broadleaved species to enhance biodiversity (see Mitigation, above), but avoiding important open habitats.
RSPB Scotland would wish to see these issues addressed through the EIA prior to the progression of
any planning application. We would also request that an HMP, details of offsite mitigation (notably for
curlew, and black grouse if present), and a schedule of post-construction ornithological monitoring
are presented with the required EIA Report.
Please contact me if I can provide any further information
Yours faithfully
[submitted electronically]
Mike Fraser
Conservation officer

McInnes T (Theresa)
From:
Sent:
To:
Cc:
Subject:

Miller, Craig <CMiller@scotborders.gov.uk>
27 October 2017 08:37
Econsents Admin
McInnes T (Theresa)
SCOPING REQUEST - CRYSTAL RIG (PHASE IV) 17/-1350/SCO

Dear Sir/Madam
THE ELECTRICITY ACT 1989 SECTION 36
THE ELECTRICITY WORKS (ENVIRONMENTAL IMPACT ASSESSMENT) (SCOTLAND) REGULATIONS 2017
SCOPING OPINION REQUEST FOR PROPOSED APPLICATION UNDER SECTION 36 FOR THE CRYSTAL RIG WIND FARM
(PHASE IV) IN THE PLANNING AUTHORITY AREAS OF SCOTTISH BORDERS COUNCIL AND EAST LOTHIAN COUNCIL
I refer to your above consultation of 18 September 2017 and your email of 17 October granting my Council an
extension of time until 30 October. The following advice constitutes the formal scoping comments of Scottish
Borders Council who will be a “relevant authority” consultee in the event of a Section 36 Application being
submitted to the Scottish Government for determination.
The following advice has been received from the SBC Planning Policy and Access section:
Policy Context
The main Local Development Plan policy to be considered is Policy ED9: Renewable Energy Development, which
states that, ‘The Council will support proposals for both large scale and community scale renewable energy
development including commercial wind farms, single or limited scale wind turbines, biomass, hydropower, biofuel
technology, and solar power, where they can be accommodated without unacceptable significant adverse impact
considerations’. Renewable energy developments, including wind energy proposals, will be approved provided that
there are no relevant unacceptable significant adverse impacts or effects that cannot be satisfactorily mitigated.
Policy ED9 also states that, ‘If there are judged to be relevant significant adverse or effects that cannot be
satisfactorily mitigated, the development will only be approved if the Council is satisfied that the wider economic,
environmental and other benefits of the proposal outweigh the potential damage arising from it’. Policy ED9 also
lists a range of Development Management considerations which are taken from para 169 of Scottish Planning Policy.
Consequently it is important that the Environmental Assessment refers to the various issues identified within the
Scoping response in order that they are fully addressed as part of the subsequent planning application submission.
The Ironside Farrar (IF) Landscape Capacity and Cumulative Impact Study 2013 is a material planning consideration
in the assessment of wind turbine proposals within the Scottish Borders. The role of the Ironside Farrar study is
recognised within Policy ED9. The proposed turbines all appear to lie within the ‘Dissected Plateau Moorland –
Lammermuir Plateau’ Local Landscape Character Type. The study identifies (page 29) that this landscape type is
low/medium landscape character sensitivity, medium/high visual sensitivity, medium landscape sensitivity and high
landscape value. The study states that the ‘Lammermuir Plateau’ has been subject to more extensive windfarm
development and is reaching maximum capacity. There are existing large wind farms within this area, including
Fallago Rig and the separate cluster of windfarms (Crystal Rig/Aikengall) on the border with East Lothian. Within that
cluster there are a number of ‘very high’ turbines in excess of 100m in height. The vast majority of this landscape
character area is part of a larger Special Landscape Area (SLA) designation, in recognition of the special scenic
qualities this landscape has. The study states that this designation, along with the long distance Southern Upland
Way, will impose a limitation on the number and siting of turbines within this landscape character area.
Cumulative impact is therefore a key part which the planning application must address and to limit cumulative
impact within this area, the IF Study states that any development should visually be read as part of an existing
cluster development. However, it is important that clusters of turbine development are well separated. The
cumulative impacts of existing development, as well as those within East Lothian and neighbouring landscape
character area’s will further limit development and should be taken into consideration when assessing future
developments.
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Whilst it is acknowledged that there are already a number of large turbines within the Lammermuir Hills SLA, the EIA
should nevertheless take cognisance of impacts the proposal may have on it.
The Southern Upland Way runs to the east/south of the proposed site and is a recognised visually sensitive receptor.
The EIA should take cognisance of any scenic viewpoints along the Southern Upland Way, where relevant. It is
considered these would be best identified by the Council’s Access Officer and Landscape Officer. It is noted that they
will respond to this Scoping request, therefore their advice should be taken on board.
It should be noted that an update to the IF 2013 study has been undertaken and has informed the production of the
Council’s Draft Supplementary Guidance (SG) on Renewable Energy, which is currently being finalised. By the time
the Crystal Rig (Phase IV) planning application is submitted it is likely the new SG will be adopted and reference to it
and the updated IF study will be required.
It is acknowledged that other consultees will be responding on specific matters namely; ecology, heritage,
archaeology, landscape, access for example, and those comments should be taken on board when considering which
matters the EIA should be taking into account.
It must also be recognised that the proposed turbines are in excess of those existing in height within the
surrounding landscape and are up to 200m in height in some instances. This is the first of this large scale type within
the Scottish Borders. It is likely that there may be future planning applications for further turbines within this
typology range and the decision on any planning application will therefore be monitored closely and will be referred
to when future similar applications are submitted across the Scottish Borders. It is therefore vital that the
application is carefully assessed and the EIA covers all the points referred to within the Scoping Opinion.
Traffic and Transport
The following advice is based substantially on the advice received from the SBC Roads Planning Service and only
adapted to ensure it is delivered in an appropriate form:
The Environmental Impact Assessment should cover the following points in the Transportation section;








Identify all proposed transportation routes, both for abnormal loads and general construction traffic.
Details of anticipated traffic movements associated with the construction process.
Swept path analysis for abnormal load route.
Mitigation measures proposed to lessen the impact of traffic movements during the construction period on
the public road network.
Ensure all turbines are a minimum of 1.5 times the tip height away from the nearest public road.
Details of the proposed road crossing over the minor public road between turbines 1 and 2.
Details of any new access onto the public road network and of any upgrades to existing access to the
network.

Cultural Heritage
The following advice is based substantially on the advice received from the SBC Archaeology Officer and only
adapted to ensure it is delivered in an appropriate form:
The scoping request specifies a cultural heritage impact assessment will take place as part of the EIA that will
analyse potential direct and indirect impacts. I generally accept the approach outlined in the request.
Policies
Archaeological constraints on development are governed by national and local policies and reference to these
should be made in any Environmental Assessment. The Scottish Government’s policies governing planning and the
historic environment include Planning Advice Note (PAN) 2 (2011), Historic Environment Scotland Policy Statement
(HESPS) and Scottish Planning Policy (SPP). Guidance can be found in the Managing Change in the Historic
Environment Guidance Notes series published by Historic Scotland. The Managing Change guidance note on Setting
should be referenced. This was updated in 2016 and sets out the specific criteria with which to assess the settings of
monuments and the likely impacts of development. Reference should also be made to Historic Environment
Scotland’s guidance on Environmental Impact Assessment (https://www.historicenvironment.scot/advice‐and‐
support/planning‐and‐guidance/environmental‐assessment/). Scottish Borders Council’s policies on archaeology
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constraints and mitigation are dealt with by Local Development Plan Policy EP8 and, for wind energy, ED9. All
assessment should adhere to the standards and guidance of the Chartered Institute for Archaeologists (CIfA).
Assessment of Scoping Request
The Scoping Report sets out the applicant’s proposed assessment of cultural heritage. This specifies a desk‐based
assessment, which his appropriate. I am generally satisfied with the proposed methodology, although I recommend
that field assessment include a detailed walkover survey of all proposed infrastructure as near to a final design lock
as possible. A general survey of the area has the potential to miss features, particularly given the ground cover over
much of the site.
As stated in the Scoping Report, there is potential for known and unknown archaeological features and deposits to
be impacted directly by development. While the field survey will help assess this potential, our HER and CANMORE
record the location of heritage assets (including prehistoric settlement evidence of potentially regional significance)
that are in close proximity to currently proposed infrastructure. Every effort should be made in detailed design to
avoid known assets and preserve these in situ. Where this cannot be achieved, justification is required per our LDP
for why impacts are needed. Where this is deemed acceptable, appropriate mitigation including excavation in
advance of development, and post‐excavation analysis, may be required.
I am happy with the initial list of viewpoints proposed to consider setting impacts. I would be happy to advise
further once a ZTV to a suitable scale can be produced. I also recommend that a joint discussion be held between
HES, SBCAS and ELCAS over viewpoints and potential setting impacts to determine a baseline understanding
between the three authorities. It should be noted that HES provide comments as a statutory consultee on setting,
but ultimately it is for the planning authority to judge acceptability and effectiveness of mitigation.
There is one Scheduled Monument within the red‐line boundary, Yadlee Stone Circle. Following earlier scoping in
2014 I was involved in discussions with the applicants and their archaeological advisors on potential impacts to the
setting of the circle, including a site visit in 2015. There was agreement at the time that the proposal for turbines
within the same raised plateau area containing the stone circle, its immediate setting, was significant. The applicants
agreed to remove turbines in this area as mitigation by design. I am happy to see this approach has been maintained
in this iteration.
Other Considerations
Given the now cumulative impacts of wind energy development on cultural heritage in the eastern Lammermuir
Hills, Scottish Borders Council has obtained legal agreements with several developers towards a heritage landscape
project. Initially conceived as a project to obtain and assess LiDAR for the area of largest impact, the project has
become focussed on increasing understanding, awareness and interpretation of assets in the upper Whiteadder
Water catchment. This includes the original Crystal Rig site.
The current proposal has the potential to increase the cumulative impact on heritage assets in the area such as
Cockburn Law. While there is no direct mitigation possible for setting impacts from large scale wind energy
developments, the concept of off‐setting such impacts has been established. We would welcome the opportunity to
discuss potentially off‐setting such impacts through our established project design, or in other ways.
The following advice is based substantially on the advice received from the SBC Heritage and Design Officer and
only adapted to ensure it is delivered in an appropriate form:



In terms of built heritage, there are no Conservation Areas or listed buildings in the area.
Part of the site appears to be currently forested and a specific appropriate method of assessment of the
potential for “concealed” archaeological features will need to be developed and agreed

Ecology and Ornithology
The following advice is based substantially on the advice received from the SBC Ecology Officer and only adapted to
ensure it is delivered in an appropriate form:
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Scoping Report (Natural Power September 2017)
This consultation response should be read in conjunction with my response of 20/03/17 to the Pre-scoping report
(Natural Power December 2016) (17/00337/SCO)
Ornithology
The scoping report identifies a comprehensive set of survey has been carried out predominantly during 2014
including vantage point watches in the breeding and non‐breeding season, moorland bird surveys, breeding raptor
surveys, breeding barn owl surveys, black grouse surveys and nightjar survey. One year’s data is to be provided, said
to be in agreement with SNH, evidence of this should be provided in the Environmental Statement.
In accordance with good practice, bird survey information submitted should be up to date, in the case of bird
surveys collected within 5 years or within 3 years if the populations of key species are known to be changing
rapidly[i])
I note the intention to provide the competent authority with information to inform a Habitat Regulations Appraisal
(section 11.4.1)
In terms of Important Ornithological Features, 12 species have been scoped in for assessment under the Ecological
Impact Assessment but snipe and lapwing are proposed to be scoped out. Snipe in particular is a species at risk of
displacement from wind farms. The population within the site is of local value (0.55% of Border Hills NHZ
population) and measures for breeding waders should be included in a Habitat Management Plan.


I recommend that snipe and lapwing are scoped in.

I welcome the intention to carry out post‐construction monitoring.


The EIA should provide an assessment of cumulative impacts in accordance with good practice[ii]. No
information on an assessment of cumulative impacts on birds has been included in the Scoping Report.

Ecology
Habitats
The Phase 1 habitat and NVC surveys have been carried out in an area within 250m of proposed turbine locations
and infrastructure. It is not clear why the Phase 1 survey has not been carried out within the whole proposed
development area to enable the development to avoid more valued ecological receptors.
Important Ecological Features
A number of habitats are proposed to be scoped out of assessment including coniferous woodland, unimproved acid
grassland, semi‐improved acid grassland, semi‐improved neutral grassland, improved grassland, poor semi‐
improved grassland, continuous bracken, swamp, marginal vegetation, standing water and acid/neutral scree.
In accordance with Local Development Plan policy EP3 Local Biodiversity , informed by the Council’s Supplementary
Planning Guidance for biodiversity,
https://www.scotborders.gov.uk/directory_record/7432/biodiversity/category/28/approved_planning_guidance de
velopment should compensate to ensure no net loss of biodiversity.


All habitat loss should be included for assessment in the Ecological Impact Assessment and be compensated
for in a Habitat Management Plan.

Bats
Bat surveys have been carried out for a medium risk site (monthly transect visits, monthly consecutive nights per
month). The survey design appears to have been for an earlier proposed layout which is now amended. Only 7 of
the 12 static locations are within the proposed development site. Activity by high risk species (noctule bat) and
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medium risk species (Common pipistrelle and soprano pipistrelle bat) was recorded. Good practice recommends
that increased survey effort is required where Nyctalus bats if these species are recorded during initial surveysiii.


Noctule bat is proposed to be scoped out. Table 12.5 suggests that foraging and commuting habitat within
the site is of county importance although Local Value is assigned overall. I recommend that noctule bat is
scoped in to the EcIA.

Activity was said to be highest in September and associated with woodland edge. Bat roosts holding were identified
in presence /absence surveys. No at‐height surveys were carried out it is said in agreement with SNH. Suitable
habitats identified at proposed turbine locations includes woodland. Proposals for forestry have not been agreed.
They may include keyholing or clear‐felling and restructuring of the existing woodland. In my opinion, at‐height
surveys should have been carried out. Justification should be provided as to why at‐height surveys have not been
carried out.


The survey data is from 2014. In accordance with good practice iii surveys should be no more than 18
months old. Updated surveys will be required for the EIA.

Otter
Otter surveys have been carried out within 250m of turbines and other infrastructure. It is not clear that surveys
have been undertaken 250m upstream and downstream of the proposed development as appropriate (see Council’s
survey guidance: https://www.scotborders.gov.uk/technicaladvicenotes )
Other mammal surveys
Surveys have been carried out for water vole, badger and red squirrel.
Deer
Roe deer are likely to be present within the development site. In accordance with good practice, an assessment of
the potential impacts on deer welfare, habitats, neighbouring and other interests (eg access and recreation, road
safety, etc) should be presented. Where significant impacts may be caused, a draft deer management statement will
also be required to address the impacts iii
Habitat Regulations Appraisal
I note the intention to provide the competent authority with information to inform a Habitat Regulations Appraisal
(12.4.1)
Fish
The scoping report provides no information on fish surveys carried out for the proposed development. Chapter 13
Hydrology, Geology and Hydrogeology refers to fish being considered in the Ecology chapter. Table12.5 identifies
fish (atlantic salmon, brown trout and lamprey spp.) as of regional importance. There is connectivity to the River
Tweed SAC, designated parts of the Bothwell water lie within the proposed development site.
 Up to date fish surveys should be carried out to inform the EIA and Habitat Regulations Appraisal.
Aquatic invertebrates
Surveys of aquatic invertebrates should be carried out to provide a baseline of water quality and ecological status of
waterbodies that may be affected by the proposal.
Terrestrial invertebrates
As identified in my response (20/03/17) to the pre‐scoping report (17/00337/SCO) a colony of northern brown argus
is recorded within the site in areas along the Bothwell water(Butterfly Conservation Scotland records available from
The Wildlife Information Centre http://www.wildlifeinformation.co.uk/). No reference to this species has been
made in the Scoping report.


An assessment of impacts on northern brown argus (SBL) should be included within the EIA.
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In accordance with good practice, ecological information submitted should be up to date i.e. for non‐avian species
to be completed no more than 18months prior to submission of the application, to ensure that the survey results
are a contemporary reflection of species activity at and around the site.[iii] Surveys for non‐avian species were
carried out in 2014.


The existing baseline is out of date and is therefore not sufficient evidence upon which to assess likely
significant impacts.

The EIA should provide an assessment of cumulative impacts in accordance with good practice[iv]. No information on
an assessment of cumulative impacts on the ecological interest has been included in the Scoping Report.
Forestry
Any forestry loss should be minimised through key‐holing and restructuring of existing forest. Loss of forestry
should be compensated for in accordance with the Scottish Government’s Control of woodland removal policy and
the Scottish Borders Woodland Strategy (Technical Advice Note 2012)
https://www.scotborders.gov.uk/downloads/download/411/planning_guidance_woodland_strategy informing LDP
Policy EP13 Trees, Woodlands and Hedgerows . This should be included as part of a Forestry Chapter within the
EIA. There are opportunities to deliver multiple benefits for biodiversity, natural flood management and water
quality improvements through an appropriate woodland compensation scheme (potential multiple benefit and
opportunity areas can be viewed on the Council’s website at:
https://www.scotborders.gov.uk/info/20013/environment/723/biodiversity/5.)
Chapter 17 Forestry refers to “The resulting changes to the woodland structure and any requirement for
compensation planting to mitigate against any woodland loss would be considered in the context of the Control of
Woodland Removal Policy and in consultation with Forestry Commission Scotland”.
The Planning Authority should consult Forestry Commission Scotland at the scoping stage or earlier to determine the
acceptability of woodland loss and how it may be compensated for.
[1]

Recommended bird survey methods to inform impact assessment of onshore wind farms. SNH (2014)
Assessing the cumulative impacts of onshore wind energy developments SNH (2012
[1]
General pre‐application/scoping advice to developers of onshore wind farms. SNH (2016)
[1]
CIEEM (2016) Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater and Coastal, 2nd edition.
[1]

Landscape and Visual Impact
Of the 11 turbines, the lowest are 149.9 and the highest 200m. These would be the tallest turbines proposed yet in
the Scottish Borders, albeit we are aware that this is the way the industry is heading due to subsidy positions.
National guidance and a reflection of this trend needs to be produced. With such a large increase in height, issues of
vertical scale, degree of containment and impacts on landscape, visual effects and residential amenity are more
pronounced and traditional perceptions of impacts of visibility and ZTV/residential amenity distances could be
altered. In this respect, eleven viewpoints seem minimal and 2km/5km study areas for individual properties and
settlements should perhaps be extended. The effects of such tall turbines are not yet known and there should be
limited reliance on distances based upon previous known and traditional turbine heights. Similarly with Figure 10.13
and the wind farms included within the various zones, there is nothing entered in the 25‐30km zone such as Long
Park and, in any case, with such an increase in turbine height, perhaps there should be a new zone beyond the 30km
to include other wind farms that would not ordinarily be considered to be of any relevance in terms of cumulative
impact.
The following advice is based substantially on the advice received from the SBC Landscape Architect and only
adapted to ensure it is delivered in an appropriate form:
I refer to the applicant’s Scoping Report dated September 2017 and confirm that the general approach is
appropriate and acceptable. I have the following more specific comments on the report:
10.4.Landscape Baseline 10.4.2 Designated Landscapes.
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In considering designated landscapes, in addition to the Inventory of Gardens and Designed Landscapes (GDL’s) the
applicants attention is drawn to the ‘Survey of Gardens and Designed Landscapes by Peter McGowan 2008 which
includes sites of national, regional and local importance and should be part of the initial assessment as noted in the
observations of the Landscape Architect (11 April 2017 : J.Knight) to the Pre‐scoping Briefing Note. The approach for
the initial assessment of considering those GDL’s within a study area of 20km from the proposed development
should also include a number of sites identified within the Survey of Gardens and Designed Landscapes.
10.2 Landscape Policy and Guidance.
The report refers to ‘Siting and Designing Windfarms in the Landscape, Version 2, SNH May 2014’. Version 3 should
be referred to.
10.5 Visual Baseline 10.5.2 Viewpoint locations/Aviation Lighting
‘a description of any lighting proposals visible from each selected viewpoint will be included in the viewpoint
assessment and a selected number of viewpoints would be illustrated’. 2 viewpoints have been proposed for night‐
time visualisations, Viewpoints 3 and 6. As visual effects of aviation lighting are as yet unknown in this area of low
artificial lighting, on the residential amenity of nearby settlements and the east coast transport corridor (including
the effects at dusk and dawn where the increased height turbine may be visible in addition to the lighting) further
low‐light /night time visualisations should be considered.
I recommend that illustrative viewpoints D, Twin Law and F on the B6355 are included in the LVIA. The former is an
Iconic viewpoint of the Scottish Borders on the Southern Upland Way and the latter on the main route across the
Lammermuir Hills. Both viewpoints appear to have high number of turbines visible within the ZTV.
10.5.3 Residential Receptors/Settlements.
With the greater turbine height (up to 200m) within this application than previously proposed in the Scottish
Borders the study area of 5km radius for smaller settlements and hamlets from the proposed development and 2km
radius of study area from the outer turbine for individual properties seems low. As no national guidance is currently
available in this regard an increased distance should be considered in relation to the scale of the turbines and
landscape elements and potential for significant effects.
17.Forestry.
Reference is made to sections 3.54 ‐ 3.64 of SNH ‘Siting and Designing Wind Farms in the Landscape (2017) which
requires the visual impacts of windfarm developments on forests to be fully considered. Effectively this means that
there are secondary consequences in terms of forest cover changes that need to be included in the overall LVIA for
the proposal.
(Please note that SBC has agreed a protocol with Forestry Commission Scotland and will seek their guidance in
relation to any de‐forestation and required compensatory planting. It is expected that any such planting will be
located within the application site wherever possible.)
Hydrology
The following advice is based substantially on the advice received from the SBC Flood Protection Officer and only
adapted to ensure it is delivered in an appropriate form:
In terms of information that this Council has concerning flood risk to this site, I would state that The Indicative River,
Surface Water & Coastal Hazard Map (Scotland) known as the “third generation flood maps” prepared by SEPA
indicates that the site may be at risk from a flood event with a return period of 1 in 200 years. That is the 0.5%
annual risk of a flood occurring in any one year.
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The Indicative River & Coastal Flood Map (Scotland) has primarily been developed to provide a strategic national
overview of flood risk in Scotland. Whilst all reasonable effort has been made to ensure that the flood map is
accurate for its intended purpose, no warranty is given.
Due to copyright restrictions I cannot copy the map to you however, if the applicant wishes to inspect the maps
they can contact me to arrange a suitable time to come in and view them.
It is understood that there will be a Hydrology, Geology and Hydro‐geological assessment undertaken by Natural
Power and I would require that this approved by Scottish Borders Council prior to works commencing.
The majority of the site appears to lie out with SEPA’s Flood Hazard Maps however there are a number of
watercourses within the boundary of the site including the Bothwell Burn and Monynut Water and a number of
smaller watercourses. These watercourses are all tributaries of the Whiteadder Water which flows through
Cranshaws, approximately 5km downstream of the site. Overall, there is minimal flood risk to the site although we
would be looking for the following to be adhered to.







The formation of any newly formed hard surfaces such as access roads should be attenuated to at least
existing Greenfield runoff rates so that there is no increased effect on downstream receptors, most notably
to Cranshaws. Likewise, any discharges from SUDS and other drainage should be kept to existing Greenfield
runoff rates or 5l/s, whichever is lower.
If there are to be any culverts, watercourse crossings or alterations to crossings should be designed to
convey the 1:200 year flow.
Details of the silt traps and any other functions that the applicant proposes to minimise the amount of
sediment entering the water course should be submitted.
The Construction Method Statement is submitted which shows the mitigation measures for hydrology
during the project construction.
A detailed Environmental Management and Monitoring Plan is provided in relation to drainage
monitoring/maintenance and where relevant flooding, during the life span of the project.

I would expect that SEPA would require that there is a buffer zone between the watercourse and any turbines.
Please note that this information must be taken in the context of material that this Council holds in fulfilling its
duties under the Flood Risk Management (Scotland) Act 2009.
Access and Recreation
I can see no evidence within the Scoping Report of any information or intentions with regard to public paths and
access through and around the site, nor does it feature in the “Traffic and Transport” section.
The following advice is based substantially on the advice received from the SBC Access Officer and only adapted to
ensure it is delivered in an appropriate form:
General Access Rights
The Land Reform (Scotland) Act 2003 (LRA) introduced a right of responsible public access to most areas of land and
inland water in Scotland. This gives everyone a right to take non‐motorised access to walk, cycle and horse‐ride over
most land, by following the Scottish Outdoor Access Code.
Rights of Way are specifically protected by law under the Countryside (Scotland) Act 1967 sec. 46
Anyone exercising their access rights must do so responsibly by following the Scottish Outdoor Access Code and land
owners/managers have a reciprocal responsibility in respecting the interests of those exercising their rights.
Scottish Borders Council (SBC) has a statutory duty to uphold these rights.
Core Paths , Public Rights of Way and Promoted Paths
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According to the records held by Scottish Borders Council there are 2 rights of way within this area of land:
Path Code
Right of Way BB96

Right of Way BB97

Start (Approx.
Grid Ref)
Minor road/
Bothwell Water
crossing
(NT681654)
Ling Rig
(NT647662)

Finish (Approx. Grid
Ref)
Yadlee (NT657674)

Friardykes Dod
(NT660690)

Length
(km)
3.4

3.3

See map below.
There are other rights of way and core paths in the local area from which the development will be clearly visible.
Mapping of the wider path network across the Scottish Borders can be found at:
www.scotborders.gov.uk/mapadvanced
Please note that SBC does not have a definitive record of every claimed right of way within its area. The Scottish
Rights of Way and Access Society, community councils and local residents may have evidence of existence of
claimed rights of way that have not yet been recorded by SBC.
Path Planning Study
A Path Planning Study should be commissioned within the title deed extent of the landowner affected. A detailed
plan of public access (pedestrian, cycle, horse, all ability routes), across and out with the site, (existing, during
construction and upon completion) should be provided by the developer for the consideration of the Planning
Authority. This should show:
1. All existing core paths, rights of way, or other used paths/ tracks;
2. Any areas proposed for exclusion from statutory access rights, for reasons of privacy, disturbance or
curtilage, in relation to proposed buildings or structures;
3. All paths and tracks proposed for construction or used for site traffic, for use by walkers, cyclists, horse, all‐
abilities users, etc.
4. Any diversions of paths ‐ temporary or permanent ‐ proposed for the purposes of the development;
5. Improvements which the developer will implement in terms of:
a. Provision of high‐quality public access routes within the proposed development site e.g. improving
the condition of right of way BB96;
b. Provision of high‐quality public access routes linking the site with the wider access network of paths
and tracks;
c. Provision of additional path furniture required in terms of signage and interpretation.
6. Any existing public car park provision and potential car parking at suitable entrances to the wind farm to
facilitate recreational use.
Proximity to recreational routes
Wind turbines should be set back at a reasonable distance from core paths, rights of way and other potential
recreational routes. Organisations such as the British Horse Society recommend that turbines should be set back at
least 200 metres or 3 times blade tip height (whichever is the greater) to maintain safe access for horses and riders.
Managing Public Access
With regards to managing access during and after construction, Developers should follow the guidance set out in the
document ‘Good Practice during Wind Farm Construction – Part 7 Recreation and Access’.
See: www.snh.gov.uk/docs/A1168678.pdf
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Further advice on the Land Reform (Scotland) Act 2003 and the Scottish Outdoor Access Code is available from
www.outdooraccess‐scotland.comm or by contacting one of our Outdoor Access Team (Tel: 01835 825060 email:
outdooraccess@scotborders.gov.uk )

Population and Human Health
Shadow Flicker
The development’s compatibility with current guidance, which refers to a 10 x rotor diameter range within 130
degrees due north, should be considered. I note that an assessment will be included in the ES of the forthcoming EIA
despite the only properties being within that distance being financially involved.
Socio‐economic impacts
Information on the positive and negative economic effects of the development (in addition to environmental/carbon
offset benefits and impacts) would be welcome in order to achieve a rounded understanding of the positive and
negative aspects of the development. This Authority would, particularly, wish to be assured that the specific impacts
of this development would not have unacceptable effects on established local rural (particularly tourist) businesses.
It is not considered sufficient to rely on one study by Biggar Economics. It is not agreed that impacts on tourism
should be left out of the EIA. Please note that financial benefits to local communities unrelated to the planning
application, would not be accounted for.
The following advice is based substantially on the advice received from the SBC Environmental Health Officer and
only adapted to ensure it is delivered in an appropriate form:
Noise
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The applicant should provide the following information to aid assessment of the proposed turbine.
A noise impact assessment should be undertaken in accordance with ETSU‐R‐97 and having regard to the methods
described in the Institute of Acoustics Good Practice Guide to the Application of ETSU‐R‐97.
The assessment should detail the following:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

(j)

(k)

Accurate twelve digit grid references for the turbines;
Accurate twelve digit grid references for the noise sensitive receptors;
Elevations of turbines and receptors;
Details of any financial involvement at noise sensitive receptors;
Sound power level details for the turbine, in its intended mode of operation. Broadband and A‐
weighted octave band data required, together with uncertainty figures and any tonal penalty;
Ground factor used;
Atmospheric conditions for Aatm;
Propagation height;
Unless it can be shown that it would be possible to meet the simplified noise condition of 35 dB
LA90 (10 min) at wind speeds up to 10m/s measured at 10m height, then a background noise survey
will require to be carried out.
The cumulative noise effect from existing, consented or approved wind turbines. When considering
the cumulative effect of other turbines regard should be had the consented noise levels detailed in
the approval.
Information regarding any valley effect. It will be necessary to demonstrate whether or not, a 3dB
correction is required in respect of the valley significantly sloping ground effect.

If background surveys are carried out then the following details are required:






Wind shear methodology
Best fit curve polynomials for daytime and night time (there must be sufficient data collected
across the range of wind speeds from 4m/s to 12m/s
Location of monitoring positions
Method to record rainfall (noise data affected by rainfall or extraneous noise sources e.g. dawn
chorus, agricultural activities, aircraft etc. should be excluded).
Equipment used including the type of wind shield fitted to the microphone (the preferred wind
shield is a large diameter double layer item). A standard wind shield may not be suitable and it
is recommended that the sound level meter manufacturer be consulted to confirm the
suitability of any wind shield used.

When considering the cumulative impact of large and small wind turbines the preferred option is to use the ETSU‐R‐
97 guidance for large wind and the BWEA guidance for small wind and add the two together.
As mentioned in (j) above, when considering the cumulative effect of other turbines regard should be had the
consented noise levels detailed in the approval.
The applicant should provide information on construction noise and how this will be mitigated.
The applicant must demonstrate that this development will not affect private water supplies in the vicinity.

I hope that these Scoping comments are of assistance to yourselves in providing your Scoping Response to the
applicant,
Regards
Craig Miller MRTPI
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Principal Planning Officer – Major Applications/Local Review
Development Management
Regulatory Services
Scottish Borders Council
tel ‐ 01835 825029 mobile ‐ 07765 386404
email ‐ cmiller@scotborders.gov.uk
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[i]

Recommended bird survey methods to inform impact assessment of onshore wind farms. SNH (2014)
Assessing the cumulative impacts of onshore wind energy developments SNH (2012
[iii]
General pre‐application/scoping advice to developers of onshore wind farms. SNH (2016)
[iv]
CIEEM (2016) Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater and Coastal, 2nd
edition.
[ii]
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29 September 2017
SCOTTISH WATER
The Bridge
Buchanan Gate Business Park
Cumbernauld Road
Stepps
G33 6FB

By email to: Econsents_Admin@gov.scot

0141 414 7444
www.scottishwater.co.uk
EIA@scottishwater.co.uk

Dear Madam,
Crystal Rig Wind Farm (Phase IV)
Thank you for consulting with Scottish Water regarding the above proposed development.
Advice to the Scottish Government
A review of our records indicates that the proposed additional 11 turbines and new tracks will not be located
within the drinking water catchment to the south. Scottish Water abstract from Thorters and Whiteadder
Reservoirs (see attached drinking water catchment map). Scottish Water abstractions are designated as Drinking
Water Protected Areas (DWPA) under Article 7 of the Water Framework Directive. The reservoirs supply Castle
Moffat Water Treatment Works (WTW).
If there are any changes to the layout or if under the current proposal any other associated infrastructure or
activities would be located within the DWPA, we would request to be notified, as it is essential that water quality
and water quantity in the area are protected. Annex 1 details a list of precautions and protection measures to be
taken within a DWPA and the wider drinking water catchment.
Advice for the Developer
Drinking Water Protected Areas
A review of our records indicates that there are no Scottish Water drinking water catchments or water abstraction
sources, which are designated as Drinking Water Protected Areas under the Water Framework Directive, in the
area that may be affected by the proposed development.
Scottish Water Assets
A review of our records indicates that there are no existing Scottish Water assets however in the event that asset
conflicts are identified then early contact should be made with the Scottish Water Asset Impact Team (AIT) at
service.relocation@scottishwater.co.uk. All detailed design proposals relating to the protection of Scottish
Water’s assets should be submitted to the AIT for review and written acceptance. Works should not take place
on-site without prior written acceptance by Scottish Water.
If there are any changes to the layout or if under the current proposal any other associated infrastructure or
activities would be located within the DWPA, we would request to be notified, as it is essential that water quality
and water quantity in the area are protected. Annex 1 details a list of precautions and protection measures to be
taken within a DWPA and the wider drinking water catchment.
Annex 1 also includes a list of precautions to be taken when working within the vicinity of Scottish Water assets.
This list of precautions is not exhaustive but should be taken into account as the development progresses through
the planning and development process.
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It should be noted that the development will be required to comply with Sewers for Scotland and Water for
Scotland 3rd Editions 2015, including provision of appropriate clearance distances from Scottish Water assets.
If you have any questions relating to the above, or in relation to the information presented in Annex 1, please do
not hesitate to contact me.
Yours sincerely

Sophie Day
Strategic Planner – Environmental Impact Assessment
EIA@scottishwater.co.uk

2

Annex 1: Precautions to protect drinking water and Scottish Water assets
during windfarm construction and operational activities
General requirements
1.

The proposed timing of the works, including planned start and completion dates, should be submitted to
Scottish Water in advance of any activities taking place on-site. This information should be submitted to
EIA@scottishwater.co.uk.

2.

If a connection to the water or waste water network is required, a separate application must be made to
the Scottish Water Development Operations Team for permission to connect. It is important to note that
the granting of planning consent does not guarantee a connection to Scottish Water assets. The
Development Operations Team can be contacted by telephone on 0800 389 0379 or via email at
developmentoperations@scottishwater.co.uk.

3.

In the event of an incident occurring that could affect Scottish Water we should be notified without delay
using the Customer Helpline number 0800 0778 778 and the local contact if known.

Protecting drinking water quality
Regulatory requirements
4.

Scottish Water is required to ensure that any activity within a drinking water catchment does not affect the
ability of Scottish Water to meet its regulatory requirements.

5.

Water Treatment Works are designed to treat the specific parameters of the raw water source they receive
(i.e. the specific chemical, biological and other characteristics of natural, untreated water). If the
characteristics of the raw water change or deteriorate, it can affect the ability of the works to supply
drinking water to customers at the required standards.

6.

The regulations relating to the quality of drinking water supplied by Scottish Water are the Water Supply
(Water Quality) (Scotland) Regulations 2001. Quality Standards are derived from the European Drinking
Water Directive 98/83/EC.

7.

Drinking water catchments feed Scottish Water abstractions which supply water to water treatment works.
Under Article 7 of the Water Framework Directive, waters used for the abstraction of drinking water are
designated as Drinking Water Protected Areas (DWPA). The objective of the Water Framework Directive
is to ensure that no activity results in the deterioration of waters within the DWPA. If an activity falls within
a DWPA or drinking water catchment, it is essential that water quality and quantity are protected.

Specific precautions for drinking water protection during windfarm activities
8.

A detailed, site specific Construction Method Statement including e.g. Construction Environmental
Management Plan, Risk Assessment, Pollution Prevention and Contingency Plan must be submitted to
Scottish Water at least three months prior to the works commencing. This should be agreed with Scottish
Water prior to any operations taking place. Any other associated documents (e.g. Drainage Plan, Peat
Management Plan etc.) should also be submitted and agreed with Scottish Water at least three months
prior to works commencing. In the first instance, this information should be supplied to
EIA@scottishwater.co.uk.

9.

Where possible, infrastructure and activities should be located outside of the drinking water catchment. If
this can be demonstrated to be impracticable then all infrastructure and activities should be located 100m
from any watercourse where possible, and a minimum of 50m distant where 100m can be demonstrated to
be undeliverable. This includes turbine locations, crane hard standing areas, cable trenches, access
tracks and temporary construction related activities such as borrow pits, plant stockpiled materials, cement
batching, wheel washing and construction compound areas.

10.

Any potential effect on the hydrology of the area resulting from the construction and operation of the
proposed development should be assessed and the findings presented in the Environmental Statement or
environmental appraisal accompanying the planning application. This should include consideration of
natural drainage patterns, base flows/volume, retention/run-off rates and potential changes to water
quantity. Any required mitigation measures and proposed monitoring should also be detailed in the
Environmental Statement or environmental appraisal accompanying the planning application.

11.

When constructing roads, drainage ditches and trenches, drainage should not be directed into adjacent
catchments but retained within the existing catchment.

12.

Any potential pollution risk which could affect water quality should be considered and mitigation measures
implemented to prevent deterioration in water quality and pollution incidents. This includes sediment runoff, soil or peat erosion, management of chemicals and oils, etc. (see also point 17 below). This should be
considered for operations at all stages of development including pre- and post-construction.

Scottish Water
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13.

Mitigation measures to prevent pollution to watercourses should be outlined in the Environmental
Statement or environmental appraisal accompanying the planning application, and adopted in the
Construction Method Statement/Construction Environmental Management Plan prior to work starting onsite. Any measures implemented should be regularly checked, maintained and improved if pollution
occurs.

14.

Consideration should be given to the use of food grade oils within turbines in close proximity to
watercourses. The use of food grade oils within other plant and vehicles should also be considered
depending on the risk to the drinking water catchment.

15.

Watercourses that feed into any watercourses or reservoirs that Scottish Water abstracts from should be
considered when developing new road or access infrastructure. Any crossing of these watercourses
should be kept to a minimum. Pollution prevention measures should be put in place at each crossing point
and silt traps, or equivalent, should be installed at regular intervals to minimise the risk from pollution.

16.

Once constructed, site roads and access routes should be regularly maintained to ensure minimal erosion,
and hence run-off and pollution, from the road surface. Site roads should be constructed from inert, nonmetalliferrous material, with low erodibility and low sulphide content.

17.

No refuelling or storage of fuel or hazardous materials should take place within the drinking water
catchment area. If this can be demonstrated to be impracticable, then the appropriate Scottish
Environment Protection Agency (SEPA) Pollution Prevention Guidelines (PPG) should be followed (PPG
2: Above ground oil storage, PPG 6: Working at construction and demolition sites, PPG 8: Safe storage
and disposal of fuel oils, PPG 21: Pollution incident response planning and PPG 22: Incident response –
dealing with spills). 50m buffers should be applied to all surface watercourses, groundwater borehole
abstraction points and springs. Oil storage should be in accordance with The Water Environment (Oil
Storage) Regulations (Scotland) 2006. There should be dedicated oil storage areas created. Spill kits
should be located within all vehicles, plant and high risk areas.

18.

Waste storage, concrete preparation and all washout areas should not be within the drinking water
catchment area. If this can be demonstrated to be impracticable then this should be in dedicated areas
50m from a watercourse and designed to be contained and to prevent escape of materials/run-off to the
environment.

19.

Welfare/waste water facilities should preferably be located outside the drinking water catchment. If not
practicable, then portable toilets should be used and waste disposed of off-site. Alternatively secondary
treatment and soakaways should be used and, if required, a sampling chamber installed and sampling
programme agreed. The proposed method of managing welfare and waste water facilities should be
detailed in the Environmental Statement or environmental appraisal accompanying the planning
application. If sampling is required, Scottish Water should be contacted via EIA@scottishwater.co.uk in
the first instance.

20.

Any proposed abstractions for activities such as welfare facilities or cement batching plants should be
detailed in the Environmental Statement or environmental appraisal accompanying the planning
application.

21.

Induction training should be given to all personnel on-site and should include Scottish Water site
sensitivities in relation to drinking water catchments and assets (see below), as well as spill response as
outlined in PPG 22: Dealing with spills.

22.

Construction and Environmental Management Plans, Pollution Prevention and Contingency Plan and
associated documents should include the Scottish Water Customer Helpline Number 0800 0778 778 and
the local contact details.

Protecting drinking water in peatland areas
23.

When peat is present within the proposed area of activity the Environmental Statement or environmental
appraisal accompanying the planning application should include an assessment on the potential release of
colour, dissolved organic carbon and total organic carbon as a result of changes to hydrology and/or
physical disturbance. This should cover the construction and post-construction phases.

24.

Excavations and ground disturbance in areas of deep peat should be avoided. Deep peat is considered to
be peat greater than 0.5m deep as stated in Good Practice During Windfarm Construction, 2015 (joint
publication by Scottish Renewables, Scottish Natural Heritage, SEPA, Forestry Commission Scotland and
Historic Environment Scotland).

25.

The natural hydrology within peat should be maintained and/or restored. This should be taken into account
when designing the turbine foundations, crane hardstanding areas, access tracks and cable trenches, etc.
Any necessary measures to maintain natural drainage of peat and sub-surface hydrology, such as tailored
drain spacing on access tracks, should be implemented as part of the design of the development.

26.

Scottish Water requests that, where possible, access tracks in the drinking water catchment are
constructed as floating tracks with adequate provision for maintaining existing drainage patterns.
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27.

Exposed soils and peat can release sediment, colour and dissolved organic carbon. The use of
geotextiles, turf replacement and/or reseeding, should be undertaken as soon as possible.

28.

Restoration of any degraded peat should be considered for areas within the drinking water catchment.

Protecting drinking water due to forestry activity
29.

An assessment of any forestry activity, including felling, planting or other activity, likely to affect the
drinking water catchment should be included in the Environmental Statement or environmental appraisal
accompanying the planning application. Any specific mitigation measures should be identified and
incorporated into the Construction Environmental Management Plan for the site prior to works
commencing.

30.

The Environmental Statement or environmental appraisal accompanying the planning application should
include details on the harvesting/clearance process for any felling/woodland removal. The least disturbing
method/s should be selected where possible.

31.

Any historic drains or ditches within the windfarm area that discharge directly to a watercourse in the
drinking water catchment should be blocked and slowly discharged to a buffer area in line with current
Forestry Commission Forest and Water Guidelines. Where possible, this should be undertaken in
advance of any work being carried out on-site, to provide protection for watercourses during site activities.

Monitoring requirements to protect drinking water quality
32.

During construction, a programme of daily visual inspection of the watercourses, flow conditions (i.e. high,
medium, low, or no flow), prevailing weather and any other pertinent observations, will be required to be
implemented. The results should be recorded and the information submitted to Scottish Water (i.e. in a
monthly progress report). This should be undertaken when water quality samples are taken. In the first
instance, reporting should be provided to EIA@scottishwater.co.uk.

33.

A water sampling programme shall be established and agreed with Scottish Water. This should assess the
baseline water quality for a minimum of one year prior to any activities commencing on-site where
possible, including ground investigations and any felling activities, to allow an accurate understanding of
baseline conditions at the site. Water sampling should continue during construction and then postconstruction for a minimum of one year. Following completion of one year of sampling post-construction,
this should be reviewed to determine whether this should continue for a further agreed period. The
parameters, frequency and sampling locations will also need to be agreed with Scottish Water. This
monitoring will establish if any decline in water quality can be attributed to the development. It may also be
necessary to establish trigger levels to determine when any potential issues should be reported to Scottish
Water.

34.

The appointed Ecological or Environmental Clerk of Works should be accredited with the Association of
Environmental and Ecological Clerk of Works (AEECoW) and should have relevant knowledge and
experience to provide advice and monitor compliance with measures for the protection of water quality in
relation to abstractions for water supply.

35.

Depending on the vulnerability of the public water supply, Scottish Water may request that a dedicated
Environmental Manager be appointed and present on-site to assess and monitor any effects caused by the
development.

Guidance documents
36.

Please ensure that appropriate Guidance Documents are followed, including:
•

Good Practice during Wind Farm Construction, Version 3. SNH/SEPA/Scottish Renewables/Forestry
Commission Scotland (September 2015).

•

Floating Roads on Peat. Forestry Civil Engineering and SNH. (August 2010).

•

Constructed tracks in the Scottish Uplands, 2

•

Forests and water UK Forestry Standard Guidelines, 5 Edition. Forestry Commission (2011).

•

General Binding Rules under the Controlled Activities Regulations (see The Water Environment
(Controlled Activities) Scotland Regulations (as amended) A Practical Guide, Version 7.2, SEPA
(March 2015)).

•

SEPA Pollution Prevention Guidelines (http://www.sepa.org.uk/regulations/water/guidance/).

nd

edition. SNH (June 2013).
th
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Protecting Scottish Water assets
37.

If an activity associated with a development proposal is located within close proximity to Scottish Water
assets, including water and waste water pipe infrastructure, treatment works and reservoirs etc., it is
essential that these assets are protected from damage. To this end, the developer will be required to
comply with Scottish Water’s current process, guidance, standards and policies in relation to such matters.

38.

Copies of Scottish Water’s relevant record drawings can be obtained from the undernoted Asset
Plan Providers. This is distinct from the right to seek access to and inspect apparatus plans at Scottish
Waters area offices, for which no charge is applied.
Site Investigation Services (UK) Ltd
Tel: 0333 123 1223
Email: sw@sisplan.co.uk
www.sisplan.co.uk
National One-Call
Tel: 0844 800 9957
Email: swplans@national-one-call.co.uk
www.national-one-call.co.uk/swplans
Cornerstone Projects Ltd
Tel: 0151 632 5142
Email: enquiries@cornerstoneprojects.co.uk
http://www.cornerstoneprojects.co.uk/index.php/scottishwaterplans

39.

It should be noted that the site plans obtained via the Asset Plan providers are indicative and their
accuracy cannot be relied upon. It is therefore recommended that the developer contacts the Scottish
Water Asset Impact Team at service.relocation@scottishwater.co.uk for further advice if assets are
shown to be located in the vicinity of the proposed development, and where the exact location and the
nature of the infrastructure shown could be a key consideration for the proposed development. An
appropriate site investigation may be required to confirm the actual position of assets in the ground.
Scottish Water will not be liable for any loss, damage or costs caused by relying upon plans or from
carrying out any such site investigation.

40.

Prior to any activity commencing, all known Scottish Water assets should be identified, located and
marked-out.

41.

Scottish Water expects method statements, safe systems of work and risk assessments to be prepared
and submitted in advance to Scottish Water for formal review and acceptance. These documents shall
consider and outline in detail how existing Scottish Water assets are to be protected and/or managed for
the duration of any construction works and during operation of the development if relevant. These
documents must be submitted to Scottish Water’s Asset Impact team for formal prior written acceptance.

42.

The developer shall obtain written acceptance from Scottish Water’s Asset Impact Team where any site
activities are intended to take place in the vicinity of Scottish Water’s assets. The Asset Impact Team can
advise on any potential risk mitigation measures that may be required.

43.

Scottish Water and its representatives shall be allowed access to Scottish Water assets at all times for
inspection, maintenance and repair. This will also ensure that the Scottish Water assets are protected and
that any Scottish Water requirements are being observed.

44.

Any obstruction or hindrance of access to Scottish Water assets should be avoided. The prompt and
efficient use and manipulation of valves, hydrants, meters or other apparatus is required at all times. There
should also be no interference with the free discharge from water main scours or sewer overflows.

45.

In the event of an incident occurring that could affect Scottish Water, including any damage to assets,
Scottish Water should be notified without delay, using the Customer Helpline number 0800 0778 778, and
the local contact if known. Scottish Water apparatus should not be interfered with or operated by anyone
other than Scottish Water personnel.

46.

The ‘offset distance’ is the distance between any Scottish Water asset and adjacent properties and
structures. Scottish Water reserves the right to ask for an offset distance in accordance with its own
current policy and standards and to suit specific circumstances. The details of this requirement should be
confirmed with Scottish Water as an early part of the design process.

47.

Stationary plant, equipment, scaffolding, construction or excavated material, etc. should not be placed
over, or close to, any Scottish Water assets without the prior written consent of Scottish Water which may
be withheld depending on circumstances on-site.
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48.

Special care should be taken to avoid the burying of Scottish Water assets or the obstruction of sewers or
manholes with fill or other material. Arrangements for altering the level of any chambers should be agreed
in advance with Scottish Water and these should be constructed in accordance with Scottish Water
requirements. The cost of any work to Scottish Water assets will be met by the project developer.

49.

Excavation works (e.g. of wind turbine foundations) should not be carried out in the proximity of a water or
waste water main without due notice having been given to Scottish Water and prior written acceptance
obtained. The developer will comply fully with any Scottish Water specific site requirements.

50.

Any tree planting associated with the development (e.g. compensatory planting or screening etc.) should
rd
be undertaken in line with Water for Scotland 3 Edition (April 2015) to ensure that Scottish Water assets
are not put at risk by future growth of tree roots.

51.

Vibration in close proximity to Scottish Water pipelines or ancillary apparatus should be managed in
accordance with British Standard 5228-1:2009 (Code of practice for noise and vibration control on
construction and open sites). The predicted levels of vibration should be agreed in advance with Scottish
Water as part of the risk assessment and method statement and agreed vibration monitoring
arrangements will be required.

52.

The developer will consider the possibility of increased loading on Scottish Water apparatus and measures
will be taken to eliminate or mitigate increased loading on assets. Care should be taken to identify any
assets which may be crossed by vehicles on the access route to the site and crossing points will be
engineered to the requirements of Scottish Water. Any pipe crossing proposals are subject to prior written
acceptance by Scottish Water.

53.

Scottish Water will not accept liability for any costs incurred in fulfilling any of the above requirements
during the development planning, construction or operational phases, either by the developer, the
developer’s associates, contractors or any other person or organisation involved in the project.

54.

If the developer damages any Scottish Water asset they will be held liable for any costs resulting from this.

55.

Scottish Water may require costs associated with the development to be reimbursed by the developer or
the developer’s agents.
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Safeguarding public access in Scotland since 1845

Econsents_Admin@gov.scot
Joyce Melrose
Admin Officer
Energy Consents Unit
The Scottish Government
27/10/2017
Dear Ms Melrose,
Re:
The Electricity Act 1989 Section 36
The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017
Scoping Opinion Request for proposed application under Section 36 for the Crystal Rig
Wind Farm (Phase IV), in the Planning Authority Area(s) of Scottish Borders
Council and East Lothian Council.

Thank you for your email of 18th September 2017 requesting a scoping response for the
above proposed wind energy development. We gratefully acknowledge the additional time
allowed for our outline scoping response. Here, we have focussed on the immediate area
of the proposed application. If required by the applicant to inform their Environmental
Impact Assessment (EIA), maps of a wider search area are available from the Society,
alongside a more detailed consultation response.
The National Catalogue of Rights of Way shows that rights of way BB97 and BB96 are
affected by the additional development depicted on the Scoping Report’s Figure 2.2
Proposed Site Layout. A map is enclosed showing the recorded lines of rights of way
BB97 highlighted in orange and BB96 highlighted in pink. As there is no definitive record of
rights of way in Scotland, there could be other routes that meet the criteria but have never
been recorded because they have not come to our notice.
Figure 2.2 indicates that the proposed new track for turbines 8 to 11 lies in relatively close
proximity to the recorded line of right of way BB96. It is important to note that rights of way
can follow “more or less defined” routes. With respect to BB96, its actual alignment may be
higher than mapped up the slopes west of Caldercleugh, so the right of way may be in
closer proximity to the proposed new track and turbine 10 than is apparent. Right of way
BB96 is promoted by our Scottish Hill Tracks book as part of a longer cross-Lammermuirs
route from Stenton (East Lothian) to Cranshaws (Scottish Borders). It is depicted on our
new Paths In & Around The Lammermuirs map leaflet; a copy of which is available upon
request.

You will no doubt be aware there may now be general access rights over any property
under the terms of the Land Reform (Scotland) Act 2003. It is our assumption that the
Core Paths Plans, prepared by Scottish Borders and East Lothian Councils as part of their
duties under this Act, will be consulted by the applicant. Additionally to the Core Paths
network, the pylon road crossing the site should be considered an important recreational
route.
Although I understand that there is very little guidance regarding the siting of turbines in
relation to established paths and rights of way, I would like to draw your attention to the
following:
Extract from the Welsh Assembly Government’s Technical Advice Note on
Renewable Energy (TAN 8)
Proximity to Highways and Railways
2.25 It is advisable to set back all wind turbines a minimum distance, equivalent to the
height of the blade tip, from the edge of any public highway (road or other public right of
way) or railway line.
The Society is concerned at the potential close proximity of turbines to right of way BB96,
in particular turbine 10. We anticipate the EIA will provide buffering information for rights of
way and any other paths known to be in public use.
We have insufficient capacity to comment in further detail at this time, but there are other
aspects of this application which are relevant to our area of interest. These include the
impact of the site’s internal access arrangements on the public access network, the direct
impacts on recreational amenity, and the cumulative impact of further wind farm
development in the Lammermuirs.
I hope the information above is useful to you. Please do not hesitate to contact us if you
need more detail or have any further queries.
Yours sincerely,

Eleisha Fahy
Senior Access Officer

The Scottish Rights of Way and Access Society 24 Annandale Street, Edinburgh EH7 4AN (Registered Office)
Tel: 0131 558 1222 e-mail: info@scotways.com web: www.scotways.com
──────────────────────────────────────────────────────────────────────────────
ScotWays is a registered trade mark of the Scottish Rights of Way and Access Society, a company limited by guarantee.
Registered Company Number: 024243 (Scotland). Registered with the Inland Revenue as a charity, ref: SC 015460.
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Joyce Melrose
Energy Consents Unit
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If telephoning ask for:

Alasdair Milne

20 September 2017

By email only to: Econsents_Admin@gov.scot

Dear Madam

THE ELECTRICITY ACT 1989 SECTION 36
THE ELECTRICITY WORKS (ENVIRONMENTAL IMPACT ASSESSMENT)
(SCOTLAND) REGULATIONS 2017
SCOPING OPINION REQUEST FOR PROPOSED APPLICATION UNDER SECTION
36 CRYSTAL RIG WIND FARM (PHASE IV), IN THE PLANNING AUTHORITY
AREAS OF SCOTTISH BORDERS COUNCIL AND EAST LOTHIAN COUNCIL
Thank you for consulting SEPA on the scoping opinion for the above development proposal by
your email received on 18 September 2017.

Advice to the planning authority
We consider that the following key issues must be addressed in the Environmental Impact
Assessment process. To avoid delay and potential objection, the information outlined below
and in the attached appendix must be submitted in support of the application.
a) Map and assessment of all engineering activities in or impacting on the water
environment including proposed buffers, details of any flood risk assessment and details
of any related CAR applications.
b) Map and assessment of impacts upon Groundwater Dependent Terrestrial Ecosystems
and buffers.
c) Map and assessment of impacts upon groundwater abstractions and buffers.
d) Peat depth survey and table detailing re-use proposals.
e) Map and table detailing forest removal.
f)

Map and site layout of borrow pits.
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g)

Schedule of mitigation including pollution prevention measures.

h)

Borrow Pit Site Management Plan of pollution prevention measures.

i)

Map of proposed waste water drainage layout.

j)

Map of proposed surface water drainage layout.

k)

Map of proposed water abstractions including details of the proposed operating regime.

l)

Decommissioning statement.

Further details on these information requirements and the form in which they must be submitted
can be found in the attached appendix. We also provide site specific comments in the following
section which can help the developer focus the scope of the assessment.

Regulatory advice for the applicant
1.

Regulatory requirements

1.1

Authorisation is required under The Water Environment (Controlled Activities)
(Scotland) Regulations 2011 (CAR) to carry out engineering works in or in the vicinity of
inland surface waters (other than groundwater) or wetlands. Inland water means all
standing or flowing water on the surface of the land (e.g. rivers, lochs, canals,
reservoirs).

1.2

Management of surplus peat or soils may require an exemption under The Waste
Management Licensing (Scotland) Regulations 2011. Proposed crushing or screening
will require a permit under The Pollution Prevention and Control (Scotland) Regulations
2012. Consider if other environmental licences may be required for any installations or
processes.

1.3

You may need to apply for a construction site licence under CAR for water management
across the whole construction site. These will apply to sites of 4ha or more in area, sites
5 km or more in length or sites which contain more than 1ha of ground on a slope of 25
degrees or more or which cross over 500m of ground on a slope of 25 degrees or more.
It is recommended that you have pre-application discussions with a member of the
regulatory team in your local SEPA office.

1.4

Details of regulatory requirements and good practice advice for the applicant can be
found on the Regulations section of our website. If you are unable to find the advice you
need for a specific regulatory matter, please contact a member of the regulations team
in your local SEPA office at:
Burnbrae, Mossilee Road, Galashiels, TD1 1NF, tel 01896 754797
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If you have queries relating to this letter, please contact me by telephone on 01786 452537 or
e-mail at planning.se@sepa.org.uk
Yours faithfully

Alasdair Milne
Senior Planning Officer
Planning Service
ECopy to: Joyce.Melrose@gov.scot
Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us,
as such a decision may take into account factors not considered at this time. We prefer all the technical
information required for any SEPA consents to be submitted at the same time as the planning or similar
application. However, we consider it to be at the applicant's commercial risk if any significant changes
required during the regulatory stage necessitate a further planning application or similar application
and/or neighbour notification or advertising. We have relied on the accuracy and completeness of the
information supplied to us in providing the above advice and can take no responsibility for incorrect data
or interpretation, or omissions, in such information. If we have not referred to a particular issue in our
response, it should not be assumed that there is no impact associated with that issue. For planning
applications if you did not specifically request advice on flood risk, then advice will not have been
provided on this issue. Further information on our consultation arrangements generally can be found on
our website planning pages.

Appendix 1: Detailed scoping requirements
This appendix sets out our scoping information requirements. There may be opportunities to
scope out some of the issues below depending on the site. Evidence must be provided in the
submission to support why an issue is not relevant for this site in order to avoid delay and
potential objection.
If there is a delay between scoping and the submission of the application then please refer to
our website for our latest information requirements as they are regularly updated; current best
practice must be followed.
We would welcome the opportunity to comment on the draft submission. As we can process
files of a maximum size of only 25MB the submission must be divided into appropriately named
sections of less than 25MB each.

1.

Site layout

1.1

All maps must be based on an adequate scale with which to assess the information.
This could range from OS 1: 10,000 to a more detailed scale in more sensitive
locations. Each of the maps below must detail all proposed upgraded, temporary and
permanent site infrastructure. This includes all tracks, excavations, buildings, borrow
pits, pipelines, cabling, site compounds, laydown areas, storage areas and any other
built elements. Existing built infrastructure must be re-used or upgraded wherever
possible. The layout should be designed to minimise the extent of new works on
previously undisturbed ground. For example, a layout which makes use of lots of spurs
or loops is unlikely to be acceptable. Cabling must be laid in ground already disturbed
such as verges. A comparison of the environmental effects of alternative locations of
infrastructure elements, such as tracks, may be required.

2.

Engineering activities which may have adverse effects on the water
environment

2.1

The site layout must be designed to avoid impacts upon the water environment. Where
activities such as watercourse crossings, watercourse diversions or other engineering
activities in or impacting on the water environment cannot be avoided then the
submission must include justification of this and a map showing:

2.2

a)

All proposed temporary or permanent infrastructure overlain with all lochs and
watercourses.

b)

A minimum buffer of 50m around each loch or watercourse. If this minimum
buffer cannot be achieved each breach must be numbered on a plan with an
associated photograph of the location, dimensions of the loch or watercourse
and drawings of what is proposed in terms of engineering works.

c)

Detailed layout of all proposed mitigation including all cut off drains, location,
number and size of settlement ponds.

If water abstractions or dewatering are proposed, a table of volumes and timings of
groundwater abstractions and related mitigation measures must be provided.

2.3

Further advice and our best practice guidance are available within the water
engineering section of our website. Guidance on the design of water crossings can be
found in our Construction of River Crossings Good Practice Guide

2.4

Refer to Appendix 2 of our Standing Advice for advice on flood risk. Watercourse
crossings must be designed to accommodate the 0.5% Annual Exceedance Probability
(AEP) flows, or information provided to justify smaller structures. If it is thought that the
development could result in an increased risk of flooding to a nearby receptor then a
Flood Risk Assessment must be submitted in support of the planning application. Our
Technical flood risk guidance for stakeholders outlines the information we require to be
submitted as part of a Flood Risk Assessment. Please also refer to Controlled Activities
Regulations (CAR) Flood Risk Standing Advice for Engineering, Discharge and
Impoundment Activities.

3.

Disturbance and re-use of excavated peat and other carbon rich soils

3.1

Scottish Planning Policy states (Paragraph 205) that "Where peat and other carbon rich
soils are present, applicants must assess the likely effects of development on carbon
dioxide (CO2) emissions. Where peatland is drained or otherwise disturbed, there is
liable to be a release of CO2 to the atmosphere. Developments must aim to minimise
this release."

3.2

The planning submission must a) demonstrate how the layout has been designed to
minimise disturbance of peat and consequential release of CO2 and b) outline the
preventative/mitigation measures to avoid significant drying or oxidation of peat through,
for example, the construction of access tracks, drainage channels, cable trenches, or
the storage and re-use of excavated peat. There is often less environmental impact
from localised temporary storage and reuse rather than movement to large central peat
storage areas.

3.3

The submission must include:
a)

A detailed map of peat depths (this must be to full depth and follow the survey
requirement of the Scottish Government’s Guidance on Developments on
Peatland - Peatland Survey (2017)) with all the built elements (including peat
storage areas) overlain to demonstrate how the development avoids areas of
deep peat and other sensitive receptors such as Groundwater Dependent
Terrestrial Ecosystems.

b)

A table which details the quantities of acrotelmic, catotelmic and amorphous
peat which will be excavated for each element and where it will be re-used
during reinstatement. Details of the proposed widths and depths of peat to be reused and how it will be kept wet permanently must be included.

3.4

To avoid delay and potential objection proposals must be in accordance with Guidance
on the Assessment of Peat Volumes, Reuse of Excavated Peat and Minimisation of
Waste and our Developments on Peat and Off-Site uses of Waste Peat.

3.5

Dependent upon the volumes of peat likely to be encountered and the scale of the
development, applicants must consider whether a full Peat Management Plan (as
detailed in the above guidance) is required or whether the above information would be
best submitted as part of the schedule of mitigation.

3.6

Please note we do not validate carbon balance assessments except where requested to
by Scottish Government in exceptional circumstances. Our advice on the minimisation
of peat disturbance and peatland restoration may need to be taken into account when
you consider such assessments.

4.

Disruption to Groundwater Dependent Terrestrial Ecosystems (GWDTE)

4.1

GWDTE are protected under the Water Framework Directive and therefore the layout
and design of the development must avoid impact on such areas. The following
information must be included in the submission:
a)

A map demonstrating that all GWDTE are outwith a 100m radius of all
excavations shallower than 1m and outwith 250m of all excavations deeper than
1m and proposed groundwater abstractions. If micro-siting is to be considered
as a mitigation measure the distance of survey needs to be extended by the
proposed maximum extent of micro-siting. The survey needs to extend beyond
the site boundary where the distances require it.

b)

If the minimum buffers above cannot be achieved, a detailed site specific
qualitative and/or quantitative risk assessment will be required. We are likely to
seek conditions securing appropriate mitigation for all GWDTE affected.

4.2

Please refer to Guidance on Assessing the Impacts of Development Proposals on
Groundwater Abstractions and Groundwater Dependent Terrestrial Ecosystems for
further advice and the minimum information we require to be submitted.

5.

Existing groundwater abstractions

5.1

Excavations and other construction works can disrupt groundwater flow and impact on
existing groundwater abstractions. The submission must include:

5.2

a)

A map demonstrating that all existing groundwater abstractions are outwith a
100m radius of all excavations shallower than 1m and outwith 250m of all
excavations deeper than 1m and proposed groundwater abstractions. If micrositing is to be considered as a mitigation measure the distance of survey needs
to be extended by the proposed maximum extent of micro-siting. The survey
needs to extend beyond the site boundary where the distances require it.

b)

If the minimum buffers above cannot be achieved, a detailed site spe
cific qualitative and/or quantitative risk assessment will be required. We are likely
to seek conditions securing appropriate mitigation for all existing groundwater
abstractions affected.

Please refer to Guidance on Assessing the Impacts of Development Proposals on
Groundwater Abstractions and Groundwater Dependent Terrestrial Ecosystems for
further advice on the minimum information we require to be submitted.

6.

Forest removal and forest waste

6.1

Key holing must be used wherever possible as large scale felling can result in large
amounts of waste material and in a peak release of nutrients which can affect local
water quality. The supporting information should refer to the current Forest Plan if one
exists and measures should comply with the Plan where possible.

6.2

Clear felling may be acceptable only in cases where planting took place on deep peat
and it is proposed through a Habitat Management Plan to reinstate peat-forming
habitats. The submission must include:
a)

A map demarcating the areas to be subject to different felling techniques.

b)

Photography of general timber condition in each of these areas.

c)

A table of approximate volumes of timber which will be removed from site and
volumes, sizes of chips or brash and depths that will be re-used on site.

d)

A plan showing how and where any timber residues will be re-used for
ecological benefit within that area, supported by a Habitat Management Plan.
Further guidance on this can be found in Use of Trees Cleared to Facilitate
Development on Afforested Land – Joint Guidance from SEPA, SNH and FCS.

7.

Borrow pits

7.1

Scottish Planning Policy states (Paragraph 243) that “Borrow pits should only be
permitted if there are significant environmental or economic benefits compared to
obtaining material from local quarries, they are time-limited; tied to a particular project
and appropriate reclamation measures are in place.” The submission must provide
sufficient information to address this policy statement.

7.2

In accordance with Paragraphs 52 to 57 of Planning Advice Note 50 Controlling the
Environmental Effects of Surface Mineral Workings (PAN 50) a Site Management Plan
should be submitted in support of any application. The following information should also
be submitted for each borrow pit:
a)

A map showing the location, size, depths and dimensions.

b)

A map showing any stocks of rock, overburden, soils and temporary and
permanent infrastructure including tracks, buildings, oil storage, pipes and
drainage, overlain with all lochs and watercourses to a distance of 250 metres.
You need to demonstrate that a site specific proportionate buffer can be
achieved. On this map, a site-specific buffer must be drawn around each loch or
watercourse proportionate to the depth of excavations and at least 10m from
access tracks. If this minimum buffer cannot be achieved each breach must be
numbered on a plan with an associated photograph of the location, dimensions
of the loch or watercourse, drawings of what is proposed in terms of engineering
works.

c)

You need to provide a justification for the proposed location of borrow pits and
evidence of the suitability of the material to be excavated for the proposed use,
including any risk of pollution caused by degradation of the rock.

d)

A ground investigation report giving existing seasonally highest water table including
sections showing the maximum area, depth and profile of working in relation to the
water table.

e)

A site map showing cut-off drains, silt management devices and settlement lagoons to
manage surface water and dewatering discharge. Cut-off drains must be installed to
maximise diversion of water from entering quarry works.

f)

A site map showing proposed water abstractions with details of the volumes and timings
of abstractions.

g)

A site map showing the location of pollution prevention measures such as spill kits, oil
interceptors, drainage associated with welfare facilities, recycling and bin storage and
vehicle washing areas. The drawing notes should include a commitment to check these
daily.

h)

A site map showing where soils and overburden will be stored including details of the
heights and dimensions of each store, how long the material will be stored for and how
soils will be kept fit for restoration purposes. Where the development will result in the
disturbance of peat or other carbon rich soils then the submission must also include a
detailed map of peat depths (this must be to full depth and follow the survey
requirement of the Scottish Government’s Guidance on Developments on Peatland Peatland Survey (2017)) with all the built elements and excavation areas overlain so it
can clearly be seen how the development minimises disturbance of peat and the
consequential release of CO2.

i)

Sections and plans detailing how restoration will be progressed including the phasing,
profiles, depths and types of material to be used.

j)

Details of how the rock will be processed in order to produce a grade of rock that will not
cause siltation problems during its end use on tracks, trenches and other hardstanding.

8.

Pollution prevention and environmental management

8.1

One of our key interests in relation to developments is pollution prevention measures
during the periods of construction, operation, maintenance, demolition and restoration.
A schedule of mitigation supported by the above site specific maps and plans must be
submitted. These must include reference to best practice pollution prevention and
construction techniques (for example, the maximum area to be stripped of soils at any
one time) and regulatory requirements. They should set out the daily responsibilities of
ECOWs, how site inspections will be recorded and acted upon and proposals for a
planning monitoring enforcement officer. Please refer to Guidance for Pollution
Prevention (GPPs).

9.

Life extension, repowering and decommissioning

9.1

Proposals for life extension, repowering and/or decommissioning must demonstrate
accordance with SEPA Guidance on the life extension and decommissioning of onshore
wind farms.
Table 1 of the guidance provides a hierarchical framework of
environmental impact based upon the principles of sustainable resource use, effective
mitigation of environmental risk (including climate change) and optimisation of long term
ecological restoration. The submission must demonstrate how the hierarchy of
environmental impact has been applied, within the context of latest knowledge and best
practice, including justification for not selecting lower impact options when life extension
is not proposed.

9.2

The submission needs to demonstrate that there will be no discarding of materials that
are likely to be classified as waste as any such proposals would be unacceptable under
waste management licensing. Further guidance on this may be found in the document
Is it waste - Understanding the definition of waste.

Ms Joyce Melrose
Energy Consents Unit
The Scottish Government
Atlantic Quay
150 Broomielaw
Glasgow
G2 8LU

Our ref: CNS/REN/WF/CRIV
Your ref: ECU00000476

2 November 2017
Dear Joyce
Electricity Act 1989 Section 36
The Electricity Works (Environmental Impact Assessment) (Scotland) Regulations 2017
Scoping Opinion Request
Crystal Rig Wind Farm (Phase IV), Scottish Borders and East Lothian
Thank you for consulting Scottish Natural Heritage on the scope of the environmental impact
assessment (EIA) in relation to our interests for the proposed Crystal Rig Wind Farm (Phase
IV), in the Lammermuirs.
Our advice is based on the EIA Scoping Report prepared by Natural Power for Fred. Olsen
Renewables, dated September 2017, reference 1129491 F.
Please note we will require a paper copy of the figures relating to the landscape and visual
impact assessment at application stage.
The Proposal
This is for 11 additional wind turbines and associated works at the operational Crystal Rig Wind
Farm. Of these, 4 turbines would be up to 149m high to tip, 3 up to 174.5m high to tip, and 4 up
to 200m high to tip.
This replaces the previous proposal for Crystal Rig Wind Farm (Phase IV) of 17 turbines each
up to 125m to blade tip, and associated infrastructure that was put to Energy Consents Unit for
scoping in 2014.
We note the intention to use the existing substation, control building and tracks of the Crystal
Rig Wind Farm, and that the application for Phase IV would also propose increasing the
operational use and timescale of these. We also note the proposal to seek permission for an
operational period of 35 years for Phase IV.
Summary of SNH Advice
The Scoping Report appears comprehensive in its approach to the EIA.
Our key concerns about this development are:


The landscape and visual impacts, including night time lighting requirements

Scottish Natural Heritage, Anderson’s Chambers, Market Street, Galashiels TD1 3AF
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The cumulative landscape and visual impacts in the context of existing wind farms and
those at application stage



Potential impacts on the River Tweed Special Area of Conservation (SAC)



Potential impacts on the Forth Islands Special Protection Area (SPA) and St Abb’s Head to
Fast Castle SPA

SNH Policy and Guidance for Wind farm Development
SNH supports the development of renewable energy as an integral part of the Government’s
climate change programme, where the impacts on the natural heritage and enjoyment of it are
acceptable.
The renewables pages of SNH’s website are a useful source of information, where our policy
and guidance for onshore wind farm development can be found:
https://www.snh.scot/professional-advice/planning-and-development/renewable-energydevelopment
Issues to Include in Environmental Impact Assessment
We would expect all aspects of the development to be considered by the EIA process, including
all the ancillary infrastructure associated with the proposed development, including tracks and
any on-site borrow pits.
We agree with the Scoping Report (Section 5) that the developer has a good understanding of
the site and its context arising from the construction and operation of previous phases of the
Crystal Rig Wind Farm, dating back to pre-2000.
Landscape and Visual Assessment
We appreciate the provision of wirelines for all the viewpoints and illustrative viewpoints, as this
has been helpful, especially in enabling us to identify how the proposal will appear and where
lighting may be visible from.
At this stage in our understanding of this development proposal, the primary issues of concern
to SNH are the landscape and visual impacts of the proposed wind farm, including the
cumulative landscape and visual impacts of the wind farm with other wind farms in the area.
We provided advice on these issues at the pre-scoping stage, and since this remains relevant,
a copy of our advice is attached. In addition, we have further advice on night time lighting,
particularly in relation to the requirement for lighting of turbines 3, 5, and 7 – 11.
We have recently produced scoping advice to provide consistency as to what we require in
assessing night time lighting, and reproduce it below:
Assessment of the landscape and visual effects of turbine lighting is a relatively new practice.
As a starting point we highlight advice in our existing landscape guidance1 which discusses the
potential need to produce illustrative visualisations using photography taken in low light
1

Please note that some brief advice on this aspect is contained within our recently updated landscape guidance.
See at paras 2.11-2.13 of our Siting and Design guidance and at paras 174-177 of our Visual Representation
guidance – which can both be found at https://www.snh.scot/professional-advice/planning-anddevelopment/renewable-energy-development/types-renewable-technologies/onshore-wind-energy/wind-farmimpacts.
2
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conditions. Methods are still evolving, and we advise that the lighting assessment in this case
should also include:
 Clear information on the positions and intensity of lighting proposed, and on any related
mitigation.


Production of a banded Zone of Theoretical Visibility (ZTV) map showing visibility of nacelle
and tower lights.



Annotation of the positions of turbine lighting on all wirelines.



Night-time visualisations from a limited number of viewpoints (these could be selected on
the basis of sensitivity or regular usage during low-light conditions).



A table which lists how many lit turbines will be visible from each viewpoint.



A baseline assessment which considers ‘darkness’ characteristics and what pattern of
lighting exists within the baseline and that describes peoples’ likely use of different areas
during darkness and low light (dusk/ dawn) conditions.



For all relevant viewpoints (i.e. with potential visibility of lighting) there should be written
assessment to appraise whether there are likely to be significant effects.

We consider that the extent of the lighting assessment study area should be informed by the
ZTV and an understanding of the nature of the likely effects. We also advise that there should
be consideration of the potential need to select some assessment viewpoints on the basis of
the possible turbine lighting impacts, as opposed to day-time visual effects.
In this case and based upon the wirelines provided we do have concern that there will be a line
of lights visible just above the containing landform. We are content with the two locations
where night time visualisations are proposed (viewpoint 3 and 6), although please note our
emphasis on assessing all viewpoints where the lighting would be visible to ascertain whether a
significant effect would occur. We would also like to emphasise that there may be some
locations where in the daytime the proposal will be ‘shielded’ by other proposals but at night the
lighting will be visible. From the information provided, we think this will include a large
proportion of the illustrative viewpoints A-D, F, J, K, L and P.
We would be pleased to meet with the developer in due course to discuss the landscape and
visual impacts of this proposal, and to refine the scope of the landscape and visual impact
assessment, including the selection of viewpoints and night time lighting issues.
Nature Conservation Designations
Further information on these is available on the SNHi section of our website.
River Tweed SAC
The development of Crystal Rig Wind Farm (Phase IV) could have connectivity with the River
Tweed SAC due to drainage and water flow off the site reaching the Bothwell Water and/or the
Monynut Water, both of which form part of the River Tweed SAC.
Due to its location, scale, and connectivity with the River Tweed SAC, we consider that this
proposal is likely to have a significant effect on the qualifying interests of the SAC, particularly
during the construction phase of the proposal, and an appropriate assessment would be
required.
Consideration needs to be given to the potential effects of construction, operation and
decommissioning of the proposed development in relation to the qualifying interests of the SAC,
including proposed access tracks. The SAC interests are sensitive to disturbance to the river
habitat, including silt and sediment entering the watercourse and smothering gravel beds,
suspended solids in the water column, pollution events, and changes in water quality and in
water chemistry. Further information on this is given in the SNH publication ‘Guidance for
3
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Competent Authorities when dealing with proposals affecting SAC freshwater sites’. Reference
should be made to our guidance ‘Good practice during windfarm construction’, available on our
website.
However, as stated earlier, the developer has demonstrated a high level of awareness of the
issues associated with this site from the construction and operation of previous phases of the
Crystal Rig Wind Farm, and with the River Tweed SAC in particular. So, in our view, if the
Environmental Impact Assessment Report (EIAR) contains sufficient information to demonstrate
that potential impacts can be addressed by good wind farm design and by commitment to the
employment of good construction methods, it should be possible to conclude that the proposal
would no longer be likely to have a significant effect on the SAC and an appropriate
assessment would not be required.
Forth Islands SPA and St Abb’s Head to Fast Castle SPA
Survey work already carried out has shown larger than expected numbers of gull flights over
the site (herring, lesser black-backed, and greater black-backed). These gulls are likely to
belong to one or both of the above SPA populations. These species are also are known to be
at risk of collision with turbines.
Therefore, in our view the proposal is likely to have significant effects upon qualifying interests
of one or both of these SPAs, and an appropriate assessment is required. The EIAR should
include sufficient information to inform the appropriate assessment.
Greenlaw Moor SPA and Fala Flow SPA
These two wintering goose roost SPAs are sufficiently distant from the wind farm site, and their
movements between roost and feeding areas sufficiently well understood for us to be able to
say that assessment of the impact of the wind farm proposal on the qualifying features of these
sites can be scoped out of the EIA.
Habitats and Protected Species
We note the proposed approach to base assessments on available baseline information, and
the proposal to scope out assessments for some species in Tables 12.6 and 12.7.
Birds
We note the proposed approach to base assessments on information from bird survey work
carried out in 2014 for the earlier version of the proposal, and within the context of survey work
previously carried out for adjacent wind farms in the Lammermuirs, including post-construction
monitoring.
Responses to questions posed in the Scoping Report
1
2
3
4
5
6
7
8
9
10

Not applicable to SNH
The approaches seem reasonable
No comment
No comment
To be discussed – see above
To be discussed – see above
To be discussed – see above
Not applicable to SNH
To be discussed – see above
Figure 10.12 needs updating

11
12
13
14
15
16
17
18
19
20

4

Figure 10.13 needs updating
The proposal seems reasonable
The proposal seems reasonable
The proposal seems reasonable
Not applicable to SNH
Not applicable to SNH
Not applicable to SNH
Not applicable to SNH
The proposal seems reasonable
No comment

A2437830

A useful reference for updating Figures 10.12 and 10.13 is Scottish Borders Council’s list,
available at https://www.scotborders.gov.uk/downloads/download/308/windfarm_resources
For example, Aikengall II is under construction; Hoprigshiels, Brockholes and Shepherd’s
House are operational; and the submitted Howpark wind farm is missing from the list/map.

Please note that these comments are given without prejudice to any comments we may wish to
make in future regarding this development proposal.
Yours sincerely
By e-mail to Econsents_admin@gov.scot
Anne Brown
Operations Officer
Southern Scotland
Enc – Our pre-scoping advice for Crystal Rig Wind Farm Phase IV - 23 March 2017
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Development Management and Strategic Road Safety

Trunk Road and Bus Operations
Buchanan House, 58 Port Dundas Road, Glasgow G4 0HF
Direct Line: 0141 272 7386, Fax: 0141 272 7350
John.McDonald@transport.gov.scot

Joyce Melrose
Energy Consents Unit
The Scottish Government
5 Atlantic Quay
150 Broomielaw
Glasgow
G2 8LU


Your ref:
ECU00000476
Our ref:
TS00538
Date:
06/10/20107

econsentsadmin@scotland.gsi.gov.uk
Dear Sirs,
THE ELECTRICITY ACT 1989 SECTION 36 THE ELECTRICITY WORKS (ENVIRONMENTAL
IMPACT ASSESSMENT) (SCOTLAND) REGULATIONS 2017
SCOPING OPINION REQUEST FOR PROPOSED APPLICATION UNDER SECTION 36 FOR
THE CRYSTAL RIG WIND FARM (PHASE IV)
With reference to your recent correspondence on the above development, we acknowledge
receipt of the Scoping Report (SR) prepared by Natural Power in support of the above
development.
This information has been passed to SYSTRA Limited for review in their capacity as Term
Consultants to Transport Scotland – Trunk Road and Bus Operations (TRBO). Based on the
review undertaken, we would provide the following comments.
Proposed Development
The proposed development is located in the Lammermuir Hills which spread across the East
Lothian and Scottish Borders areas. The nearest trunk road to the development site is the A1(T)
located approximately 8km to the east.
We understand that the proposal is for Phase IV of the existing Crystal Rig Wind Farm,
consisting of 11 turbines each with a generating capacity of up to 4.2MW. Four of the turbines
will have a maximum blade tip height of 200m, while the remaining seven turbines will be
smaller at 175m or 150m. The addition of these 11 turbines will take the total turbine number to
over 100.

www.transportscotland.gov.uk



Assessment of Environmental Impacts Associated with Increased Traffic
It is proposed that construction of the Phase IV extension would follow a similar methodology as
used for Phase III of the wind farm, with site access being taken from the existing access tracks.
The SR indicates that the forthcoming EIA will assess:






Baseline conditions on the adjacent public highways including suitability for construction
traffic, estimated or recorded current traffic flows of ordinary and HGV traffic and
identification of bottlenecks;
Traffic movements generated during construction, operation and decommissioning, need
for road improvements and/or traffic management;
Magnitude and significance of impact of traffic movements and traffic management; and
Management or mitigation measures, as applicable.

This is considered acceptable. In addition, Transport Scotland would request that potential trunk
road related environmental impacts (associated with increased traffic) such as driver delay,
severance, pedestrian amenity, safety etc should be considered and assessed where
appropriate (i.e. where Institute of Environmental Management and Assessment (IEMA)
Guidelines for further assessment are breached). These specify that road links should be taken
forward for assessment if:




Traffic flows will increase by more than 30%, or
The number of HGVs will increase by more than 30%, or
Traffic flows will increase by 10% or more in sensitive areas.

The methods adopted to assess the likely traffic and transportation impacts on traffic flows and
transportation infrastructure should comprise:





Determination of the baseline traffic and transportation conditions, and the sensitivity of
the site and existence of any receptors likely to be affected in proximity of the trunk road
network;
Review of the development proposals to determine the predicted construction and
operational requirements; and
Assessment of the significance of predicted impacts from these transport requirements,
taking into account impact magnitude (before and after mitigation) and baseline
environmental sensitivity.

Where environmental impacts are fully investigated but found to be of little or no significance, it
is sufficient to validate that part of the assessment by stating in the report:




The work that has been undertaken;
What this has shown i.e. what impact if any has been identified; and
Why it is not significant.

It is not necessary to include all the information gathered during the assessment of these
impacts, although this information should be available, if requested.

www.transportscotland.gov.uk



Noise/ Air Quality/ Vibration
The SR also deals with the issues of Noise and air quality. Given the distance of the nearest
trunk road to the site and the temporary nature of increased traffic levels, it is considered
unlikely that there will be any significant impact on trunk road receptors in terms of noise, air
quality or vibration. Transport Scotland, therefore, does not require any assessment of these
effects to be included within the Environmental Impact Assessment (EIA).
Abnormal Load Assessment
Given the increased blade to tip height of 200m, we would also request that an abnormal load
assessment is carried out which should include a full swept path analysis to determine if any
upgrades are required. This report should detail any accommodation measures required,
including the temporary removal of street furniture, junction widening, traffic management etc.
and show that the transportation of turbine components will not have any detrimental effect on
structures within the trunk road section of the route path.
I trust that the above is satisfactory and should you wish to discuss any issues raised in greater
detail, please do not hesitate to contact Alan DeVenny at SYSTRA’s Glasgow Office on 0141
226 6923.

Yours faithfully

John McDonald
Transport Scotland
Trunk Road and Bus Operations
cc

Alan DeVenny - Systra Consultants Ltd

www.transportscotland.gov.uk



22 September 2017
Gordon Brown
Scottish Government
Energy Consents and Deployment Unit
5 Atlantic Quay
150 Broomielaw
Glasgow
G2 8LU
Dear Mr Brown,
Scoping Opinion Request Crystal Rig IV Wind Farm
Thank you for giving VisitScotland the opportunity to comment on the above wind farm
development.
Our response focuses on the crucial importance of tourism to Scotland’s local and national economy,
and of the natural landscape for visitors.
Background Information
VisitScotland, as Scotland’s National Tourism Organisation, has a strategic role to develop Scottish
tourism in order to get the maximum economic benefit for the country. It exists to support the
development of the tourism industry in Scotland and to market Scotland as a quality destination.
While VisitScotland understands and appreciates the importance of renewable energy, tourism is
crucial to Scotland’s economic and cultural well-being. It sustains a great diversity of businesses
throughout the country. According to a recent independent report by Deloitte, tourism generates
£11 billion for the economy and employs over 200,000 - 9% of the Scottish workforce. Tourism
provides jobs in the private sector and stimulates the regeneration of urban and rural areas.
One of the Scottish Government and VisitScotland’s key ambitions is to grow tourism revenues and
make Scotland one of the world’s foremost tourist destinations. This ambition is now common
currency in both public and private sectors in Scotland, and the expectations of businesses on the
ground have been raised as to how they might contribute to and benefit from such growth.
Importance of scenery to tourism
Scenery and the natural environment have become the two most important factors for visitors in
recent years when choosing a holiday location.
The importance of this element to tourism in Scotland cannot be underestimated. The character and
visual amenity value of Scotland’s landscapes is a key driver of our tourism product: a large majority
of visitors to Scotland come because of the landscape, scenery and the wider environment, which
supports important visitor activities such as walking, cycling wildlife watching and visiting historic
sites.
The VisitScotland Visitor Experience Survey (2015/16) confirms the basis of this argument with its
ranking of the key factors influencing visitors when choosing Scotland as a holiday location. In this

study, over half of visitors rated scenery and the natural environment as the main reason for visiting
Scotland. Full details of the Visitor Experience Survey can be found on the organisation’s corporate
website, here:
http://www.visitscotland.org/research_and_statistics/tourism_topics/wind_farms.aspx
Taking tourism considerations into account
We would suggest that full consideration is also given to the Scottish Government’s 2008 research
on the impact of wind farms on tourism. In its report, you can find recommendations for planning
authorities which could help to minimise any negative effects of wind farms on the tourism industry.
The report also highlights a request, as part of the planning process, to provide a tourism impact
statement as part of the Environmental Impact Analysis. Planning authorities should also consider
the following factors to ensure that any adverse local impacts on tourism are minimised:
•
•
•
•
•

The number of tourists travelling past en route elsewhere
The views from accommodation in the area
The relative scale of tourism impact i.e. local and national
The potential positives associated with the development
The views of tourist organisations, i.e. local tourist businesses or VisitScotland

The full study can be found at www.scotland.gov.uk/Publications/2008/03/07113507/1
Conclusion
Given the aforementioned importance of Scottish tourism to the economy, and of Scotland’s
landscape in attracting visitors to Scotland, VisitScotland would strongly recommend any potential
detrimental impact of the proposed development on tourism - whether visually, environmentally
and economically - be identified and considered in full. This includes when taking decisions over
turbine height and number.
VisitScotland strongly agrees with the advice of the Scottish Government –the importance of tourism
impact statements should not be diminished, and that, for each site considered, an independent
tourism impact assessment should be carried out. This assessment should be geographically
sensitive and should consider the potential impact on any tourism offerings in the vicinity.
VisitScotland would also urge consideration of the specific concerns raised above relating to the
impact any perceived proliferation of developments may have on the local tourism industry, and
therefore the local economy.
We hope this response is helpful to you.
Yours sincerely

Douglas Keith
Government and Parliamentary Affairs
VisitScotland

From:
To:
Subject:
Date:

Ian Kelly
McInnes T (Theresa)
Crystal Rig Wind Farm Phase IV - September 2017 Scoping
13 November 2017 16:06:25

Theresa,
Good afternoon.
This response to the above Scoping Report is submitted on behalf of my clients Black Mountain Farms/Mayshiel Estate – a close
neighbour to the proposed development, with the main house and grounds lying generally to the south west of the proposed
development and with the Estate land having extensive visibility of the proposed development.
Following careful consideration of this and the earlier Scoping Report (for a different turbine configuration and layout), and having
regard to the likely scale/nature of the future repowering applications for the early phases of Crystal Rig (with, presumably much
higher turbines), it is very likely that my clients will be objectors to the proposed Phase IV application. Therefore, that is why it was
considered appropriate to respond to the Scoping Report stage on behalf of my clients. However, on reflection, I have decided not to
start to set out any likely LVIA and Policy assessment and objections but, rather, to confine this response to addressing certain of the
questions as summarised in section 21 of the Scoping Report.
The responses below follow the numbering used in Table 21.1 – Full List of Questions:
· Question 1 – Community Consultation – it is requested that there should be specific consultation with adjoining landowners,
via their notified agents (myself in this case) at the same time as the more general community consultation is being
undertaken. This is to allow for the consideration of the likely implications for Estate management and business operations
as well as the normal environmental and policy considerations
· Question 2 – Approach to the EIA – it is agreed that the focus should be on the significant effects with non significant effects
being scoped out. It is hoped that this can lead to a much more focussed/compact document that will, in turn, be easier to
assess
· Question 5 – LVIA and CLVIA methodologies – the methodologies should allow for the possibility of moderate effects being
classed as significant depending on professional judgement. In terms of the CLVIA methodology, it will need to be recognised
that, either through decommissioning proposals (less likely) or through repowering proposals (more likely) the cumulative
position contributions from the existing Crystal Rig turbines will materially change during the assessed lifetime for the
proposed Phase IV. This needs to be specifically and openly addressed in the assessment     
· Question 7 – Viewpoints – it is for the Councils and SNH to agree the detail of the viewpoints. However, it is agreed that
viewpoints with no visibility should be screened out. In addition, the assessor needs to be prepared to undertake micrositing
of the viewpoints where a minor relocation would produce greater visibility of the proposed turbines. The approach to the
viewpoint selection also needs to reflect on and take account of what I call “the Fallago effect” as discussed at the recent S36
Inquiry – that is, a wind farm, when built, will be seen in the landscape as a whole, and whilst traveling through the
landscape, and not just from selected, limited viewpoints. Perhaps a greater number of sequential assessments, including
walking routes as well as traffic routes, might be one option for addressing this important aspect
· Question 9 – Sequential LVIA – see the answer to question 7 above
· Questions 10, 11 and 12 – Cumulative LVIA Baseline – it is submitted that the approach to defining the cumulative baseline
needs to allow for the possibility of including other scoping stage applications within the assessment. Other cases have
shown that such earlier stage proposals could give rise to materially different CLVIA conclusions and, therefore, this factor
needs to be considered     
· Questions 13 and 14 – Ornithology (a part of this aspect that is of importance to my clients) – the approach to the
ornithological assessment should explicitly account for cumulative effects, habitat loss/displacement, and actual observations
of the effects on birds. For example, there is anecdotal information of Estates and farms, with nearby wind farms on
neighbouring ground, experiencing greater problems with ravens and noticing more gatherings of ravens all of which might
suggest the availability of a carrion feed source from bird strikes
· Question 15 – Noise – the sheer scale of the total number and distribution of the existing turbines, combined with the
different heights (and presumably differing rotor speeds) from the various constructed and proposed phases of Crystal Rig,
all suggests that the cumulative noise assessment is likely to be more complex than normal. Nonetheless, the approach taken
should be fully detailed in the assessment so that potential objectors can reasonably form a view as to whether or not expert
assistance will be needed
· Question 16 – Socio-economic Effects – the most important point here is that paragraph 169 in SPP2 clearly and specifically
refers to net effects (it actually says “net benefits” but obviously that word prejudges the outcome of the assessment).
Therefore, the expectation is that the assessment will properly assess net effects including using standard economics/fiscal
techniques for valuing environmental losses of various types as well as addressing displacement effects and the effects of
constraints payments (taking into account both the actual experience to date and the likely future experience as the full set
of Aikengall turbines come on stream)
· Question 18 – Transportation – the assessment should take account of the actual experience at other wind farms where very
large turbines have bene transported to a site
· Question 19 – Forestry – it will avoid unnecessary correspondence and objection considerations at a later stage if the
replanting areas that are a requirement of Policy are specifically identified in the application documentation
· Question 20 – Documentation – the standard approach to documentation is fine and, at the application stage, it is normally
acceptable for clients such as mine to simply have access to a CD copy of the documentation
As noted above this initial response simply addresses some of the questions set out in the Scoping Report rather than addressing the
important LVIA/CLVIA and Policy issues that are the core considerations (along with ornithology and noise) when assessing an
application. However, based on what we have at this stage, there is no doubt that my client’s response to the future application is

very likely to be a strong and detailed objection.
I would be grateful if all future correspondence in respect of my client’s interest, as a neighbour, in this wind farm proposal is
directed to myself and preferably by email.
Regards,
Ian      

Ian Kelly
Consultant

t:

01738 445 733

| f: 0141 332 5914 | m: 0788 760
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